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WTeT WebH ^ m4m 4| ( TSTT Wt ) 31TT Wit four WT 3B^T 3lk 3Tfyj-MHIl( 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


24 3TTRT, 2015 

WT.3TT. 1726.—U^d^d (M^JHilui 3W) TWfa, 

1970/1980 ^ 71^: 3 ^ 34/4 ■£ ( 1) sfR^S ^ 34/44 (1) 

41 7TT2-T -qfel, Ifobobid ofnpft (dMsbHf W 3TeK^) 

31MWT, 1970/1980 Wft ?TRT 9 wft ^T-miT (3) ^ ^ 
(^)lKT^^irokidl TRcfta 

ftw4 INb TT wref ^FT ^ M^dld, O.dc^KI, Ifat 3TPT 
^ obl4lldob Pd^lob INr 7TRT ijfcf (T4 fdfa-T 

12.01.1959) T^TR 711^1 ^FFf ^ft cTKftsT 3 

31.01.2019 342Tfd3#ldr4dl^3TT^¥RTW[l^t?rrftgeW 
3T81W SFi^r srr^ff TTW, WT Mt WFt t\, 65,000—78,000 W7 
4dHHIH Tf Tpffe#5F 3TFF ffeTT ^ =bl44ld<=b Pd^lob 
^ ff ppjW WFft 11 

[W°Tf° 16/46/2015-®ft3tr-I] 
fW WfW, 3tcR7TfW4 


MINISTRY OFFINANCE 
(Department of Financial Services) 

New Delhi, the 24th August, 2015 

S.O. 1726. —In exercise of the powers conferred by 
clause (a) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970/1980 read with sub clause (1) of clause 3 and 
sub clause (1) of clause 8 of The Nationalized Banks 
(Management and Miscellaneous Provisions) Scheme, 
1970/1980, the Central Government, after consultation 
with the Reserve Bank of India, hereby appoints Shri K. 
Venkata Rama Moorthy (DoB: 12.01.1959), Executive 
Director, Bank of Baroda as Executive Director, United 
Bank of India in the scale of pay of Rs. 65,000—78,000 
with effect from the date of his assumption of the charge 
of the post and upto 31.01.2019 i.e. the date of his 
attaining the age of superannuation, or until further 
orders, whichever is earlier. 

[F. No. 16/46/2015-BOT] 
VIJAY MALHOTRA, Under Secy. 
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Plfepfet, 25 34F4P, 2015 

PP°34T° 1727.-4) fpFFK fqpfel PTPP PTl 3TI:f4l4l34fe fept %> fel 
FPP RfeP* Tp FTsP pfeMIdP STfppPTl Pi Fp F4 FTpT 
Ppfe) HP fpPFT W\ ffeppT 14.08.2015 pfl 34ffe4]PRT TTT^TT 
4/2/2015-fel34T-lfe Spffepr WEFT PP[?T fir feHfdfeld PlfeU: 

‘feltdfepd PPT (FPP Pfe Fpffef PPPP) 4pfel, 1970/1980 PT 
4IP3Pl34tsfe(l) 3^43^8 Pi 34134 (l)t£PIPFfep, 4*Pkl 
piqfe (34*41 PP 34pfa Pp 34PPP) Prfpfppp, 1970/1980 p4 
PIP 9 Pit ~m- WO ( 3 ) Pi TIP (PT ) HP FTP PlfpPWl PP FFlP ppfe 
fP;” 1 £4PR'q4 

“ 311^414134fefepT%°^F4PrPl3ldPfeqpr 34^fefe 116(PT)(ii) 
Pi HP FPP pfed41 PP #1 PFfe fT” PfePFlFF fpFW HR I 

pTT° 44° 4/2/2015-^341-1] 
fen Hrsffel, 3TP4 4Tfpp 

CORRIGENDUM 

New Delhi, the 25th August, 2015 

S.O. 1727. —In partial modification of this Department's 
Notification No. 4/2/2015-BO-I dated 14.8.2015 appointing 
Shri Kishor Piraji Kharat as MD & CEO of IDBI Bank Ltd., the 
following words may be substituted: 

"In exercise of the powers conferred by Article 116(a)(ii) of the 
Articles of Association of IDBI Bank Ltd." instead of the 
following words: 

"In exercise of the powers conferred by clause (a) of sub¬ 
section (3) of Section 9 of the Banking Companies (Acquisition 
and Transfer of Undertakings) Act, 1970/1980 read with sub¬ 
clause (1) of clause 3 and sub-clause (1) of clause 8 of The 
Nationalized Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980". 


Regulations, 1962, the Central Government hereby 
appoints Mrs. Kanaka S. Shetty, Chief Manager, 
Panji Branch in the State Bank of India, as the 
Custodian of Banco Nacional Ultramarino and Caixa 
Economica De Goa w.e.f. the date she assumes the 
charge of the post and until further orders. 

[F. No. 66/1/2006-BO-II] 

TIRTH RAM, Under Secy. 

^FT *l4*H afRqfep qfelHF 

26 34P4P, 2015 

PP°3F° 1729.—pfeffe 444PP4 IRRSKI PHPTFr (4TF 
pi mfefe y4M4T pi ferp; ffip) few 1976 fe' 
fpFF lOPlPFfpFF (4)^31^^14^4,14*4 sfe 
TfepqfelddPlWHdPHHl dPdldd PRFfeTlHFlfppTpq 
FffeSTP pfe, PP4PT, fepfel ffePPl 80% fe 34fpp7 
*4di44d^ftp[pppp444rpp4FRWPFffeHrt,P7r 
34fP4jfFF PFpfl 11 

[FTT° 44° i~ 1101 l/2/2008-fe b T°] 
P44° Ti^fo rffel, PP ■Hpdq 

MINISTRY OFYOUTH AFFAIRS AND SPORTS 

New Delhi, the 26th August, 2015 

S.O. 1729. —In pursuance of sub rule (4) of Rule 
10 of Official Language (Use for Official Purpose of 
the Union) Rule 1976, the Central Government hereby 
notifies Sports Authority of India Training Centre, 
Bawana, Delhi, an Autonomous office of Ministry 
of Youth Affairs & Sports, whereof more than 80% 
staff have acquired working knowledge of Hindi. 

[F. No. E-11011/2/2008-H.U.l 
S. L. MEENA, Dy. Secy. 


[F. No. 4/2/2015-BO-I] 
VIIAY MALHOTRA, Under Secy. 

1 fF7FP4, 2015 

PP°34T° 1728.— -fefel, H4P Pp fefe (fep/fpp ^d4dd) ffefpFFIPFTt, 
1962 Pi fefPFP 4( 1) HP FTP FlfpPFl PP FPIF PF[?T fR PlR WW 
4,d4£KI, #F# PFTPT P44° PI4Ffe 4^P fpl p4 wfe WITH fe 
TjTSq ppppt offr TR c£ Pp4pI4 t^uj p4 fpfp fe 34PFT srfefef PPT, 
HFTP7I ^413413444 3R3l4Rd) RFPlP4n tjppdlfepp ffeHTHI (44fe#fe) 
pi 34fP43IPT ffejPPPT4Pl 11 

[FF°44° 66/1/2006-feteff-II] 
pH TFT, 34P4 4lfpp 

New Delhi, the 1st September, 2015 

S.O. 1728.— In exercise of the powers conferred under 
regulation 4(1) of Goa, Daman & Diu (Banks Reconstruction) 


PTPPH4TTPF fe*IU *fel<rl4 

(<J^cKf4WtT PntFT) 

M fepfet, 27 34P4P, 2015 

PP°34T° 1730.—feFF Ff44T4 (34nfeR4?l P^TTmffeff 
P4T 4<ldd P7F1T) 34ferffe4tT, 1971 (1971 PIT 40) p4 
PRT 3 URT 4TT7T ^1 fed 41 P7T #1 PT4% fT 444P7R 

4d<£KI fefe fel Tfe dlfel*l Pi P7feP4 (1) fe dfedfeld 
34fPPTfe, fe HRP 444P4R ^ TDTTffeT 34feprfe P4 tpT ^ 
P4TP4 PT 34fpp7lfe t, P7T ^PP 34fpffePT ^ y4Ndl4 
feqpT 34fpp4Rl PT ^4 fe Ife^PP PTTPl t, fe ^PP Plffepp 
fe'pfeprq (2) fe fefefetdpfTPT 4 R/h 4 ^ fefep fe 34fer 
34fPPP4 %P pfe WPfe 44feT34T fe felPT PPP 34fpfWT 
HP 34PPT PPfe PPP PPH 34fe*lR41 PP P4P PppTTPf 
PP ffeplpp pfep 3ife PPP P fed 41 PP PPlP PlfeT:— 
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dlRrl+l 


3TFfer^TRt ^7T -q^; 



TfrtTTSff^fl MW4T 

(1) 

(2) 

<PdWK, Tl^T yklPlcbl TR^TH, 

yl^lPldil TTWFT, 

y^iiordd> 

^r^rt ■qfTTEn: 

MINISTRY OFHUMANRESOURCE DEVELOPMENT 

[^o-qrpo 9-5/2015-^^.111] 

Tl^Rl Rl^ -Hld'+.l, 

hereby appoints the officer mentioned in column (1) of the 

(Department of Higher Education) 

Table below being an officer equivalent to the rank of 
gazetted officer of the Government of India to be the Estate 

New Delhi, the 27th August, 2015 

Officer for the purposes of the said Act who shall exercise 

S.O. .1730. —In exercise of the powers conferred by 
Section 3 of the Public Premises (Eviction of Unauthorized 
Occupants) Act, 1971 (40 of 1971), the Central Government 

the powers conferred and perform the duties imposed on 
estate officers by or under the said Act, within the local 
limits of his jurisdiction in respect of the public premises 
specified in column (2) of the said Table:— 


TABLE 


Designation of Officer 

Categories of public premises and local limits 


of jurisdiction 

(1) 

(2) 

Registrar, 

National Institute of Technology, 

Jamshedpur 

All the premises belonging to and under the 
administrative control of the National Institute 
of Technology, Jamshedpur 

[No. F. 9-5/2015-TS.Ill] 
RAJESH SINGH SOLANKI, Under Secy. 


MINISTRY OF LABOUR AND EMPLOYMENT 

20 3TW, 2015 

New Delhi, the 20th August, 2015 

S.O. 1731. —In pursuance of Section 17 of the 

^°3TT° 1731. —3MRl4> STMwt, 1947 (1947 

47) TO 17 ^ SlfFRni^ ^^1 flUbK -44l(3< ddldd PcdUMd 
SRtf ■% M ■% MMchj 3?R chilli ^ 

fR4>K3||^jP|cb 3#J3RW 

T/t m ^TRlcTI, ^ W (7M 71° 89/2006 ) ^1 Tl^lfw 

T# t, 19/08/2015 TIM f34T s>JT 1 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. 89/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of the Jawahar Navodaya Vidyalaya & 
Others and their workman, which was received by the 
Central Government on 19/08/2015. 

pFT°T5J-42012/57/2006-3Jlf34R (#^)j 
xfjo ^-o ^ ijjji) yitd, sifenr] 

[No. L-42012/57/2006-IR(DU)] 
P.K. VENUGOPAL, Desk Officer 
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mmrR sft#TT mfqqrmr mf am qqy 

^bsft.ani'St. WPJTTT. 89/2006 
W qm%q, 
lldPHlH 3TfqqTTTt 

tqftqrq. L-42012/57/2006.IR (DU) fqqfqr 08/11/2006 
Shri Kamal Babu Jogi S/o Shri Shrawan Lai Jogi, 

R/o Shyosinghpura, P.O. Siras, Teh. Niwai 

Distt.-Tonk, (Rajasthan) (Dead During Pendency) 

1/1 Smt. Barfi Devi (Wife) 

1/2 Ravi Kumar (Son) 

1/3 Somadev (Son) 

1/4 Miss. Maya (Daughter) 

V/s 

1. The Dy. Commissioner, 

lawahar Navodaya Vidyalaya Samiti, 

18, Sangram Colony, Mahavir Marg, 

C-Scheme, Jaipur (Rajasthan) 

2. The Principal, 

Jawahar Navodaya Vidyalaya, 

Village &P.O.-Chhan, 

Distt.-Tonk (Rajasthan) 

qrqf qff mm tr : aft4t.qq.qrqsr — o^cficfri 

3 T5rrstfqftmm3 : aft^iR h^— vrfcTf^rffer 

qqm 

fqqfqr : 30.7.2015 

1. qrqffq Timm siklPim fmrrq 3#rfwr 1947 qff 

qm 10 mr-qm 1 (q) qf 3pmfq f^qr 08/11/2006 qf 

3rr^RT tf tfmr fqqrq qf srrtjR m qq qqrmr mwrnuhn 

2. "Whether the action of the management of the Principal 
Navodaya Vidyalaya, Chhan, in terminating the services of 
their workman Shri Kamal Babu Jogi S/o Shri Shrawan Lai 
Jogi, Driver, w.e.f. 27.02.2006 is legal and Justified? If not, 
to what relief the workman is entitled to?" 

3. qfefR 3Tfm qrfm 3 fqt qt qm qf 3ppm mfarqq: qrqf 
qq qrqq t % vnsff qfr fmr4f [fujiem 3 qmrqr qq qqpft qq 
ffqq qft qrqqmr fqqfqr 23.11.1999 qff qrqq qidmqfqqm 
qqr qqr qr 1 qrqf qfr qtqrrq qrm qft fqqq tr mrnrqr mf 
fqqfqq qq qq qqq qrmr q) qpmjq Trraff qfr frfqqr qq tr # 
qm^Tf qf qqf 1 qiqf qfr ^jqmr qm^rt qf q# qt qqf aqfq qfq 
qrqf qq fmraff % fqqfqr 16.6.2000 tr qqq qq #fr tr qqr qrq 
fqqT 3ffqqrqrqr 3qqrqqrqfqqT 1 

4. qrqf qiq qm 2 q q) smqfq am 3rpjqq qfr 
qrsfqr-qqqq^qfqqnqqr 1 qrqq qqmqt mrnfqofqq tq fqqrq 
qrfqq fqrqr mr qff.qft.sn^.ql. ^fr ^frq qrqq 21/2004 q4 f3q 
afrq fqqfqr 20.1.2005 qfr mqr^qrqf qf q^r ff qrfqq fsn fmmi 


*tqr qft fmrnmr qrqf qqf afiq qiqf qfr qtqr 4 qrfqq fqqrfmr 
fqrqr qqr 1 srqnt qft qqqrqqq 3 qrqf q fqqmm qf qqf 

15.7.2005 qtq^qf^rrqq qfl #qrq 3mr^ qrfqq qrtqtfqfqtr 

14.7.2005 qqr qfr 3qqfq qq 4mr fqqsff t qrff fqqr I fqq^ff q 
wr qft qrqqr tr tfqq trqrq fqqrqr 27.2.2006 qfr qrqf qt trqr 
tr smmqqfqqr 1 

5. fqqfqr 27.2.2006 qf arr^qr qr fqmq qrqf t 3Ttefrfqqr 
fqqrq 3ifqfqqq 1947 qft qrq 2-q^fr sRqfqqrqrqqT am 3mjm 
qr qm^r qr«fqr qq qqgq fqrqr mqi qqqfmr qrqf fqqmr mf 
fqqrqrqiq qrqq qrqqrp qqr mrqfmfqr qnmrr qf#q am 
mprrfqqrqq qq ^ %qr qqr 1 qrqf t qq fqrqr f fqr 
^qrgfqq qq 3qtR fqqrqr 27.2.2006 fqm qrrqnff ^ fqfq fq^ 
qqqrqqjmt:— 

(qr) fqqram ^ qqf mqq qmTqr qq qq fqqq qrt ^ qqqq 
fqqfqr 23.11.99 qt qrqf qt qqqr qqr qr 3ffq qq ^ qrqf fqqmq 
qrm qrqqr 3rr qm qT qqT 27.2.2006 qr qqtqr qmr ff qqrt 
240 fqq tr srfqqr qmq qqr qrm fqrqr qi 1 qrqf qfr ^mr tr srqm 
qrqt qft qrpfqr# ar^fqq am ^mqiq t qqT qq^ qft qrqqr tr 
tfqqfqqffqrfqq^f qiqf tr qrqrq qqm qT 1 fqq^ff qfen 2 qff 
spjqfq ^ fqqi # fqq^fT qfq^n 1 q qrqf qfr qfqr tr 3mm qrq 
fqqn 

(qq) fqq^ffqq qr qqr qrrt qft qrmf q# qf 1 qr?ff q qrqq 
'qqrrq ^ srfqfqqq qf qfr qrpf fqqaffqq q qrqrqr qqr qrqf t fqrqr 
3ffq qrqf qrrt qrqq tr qqr q# fqrqr 1 fqqaffqq ^ q?i ^fqqr 
qq^qj qq qrm qrqq qmr qrrmf arfqqr ^mr m 3mm fqrt qt 1 
fqq^ff ?rq qrmr qrmqff qft qfrt qqfqqr qjqf q# qqq qff qqf qfr 
3ffqfrfqqr fqqrq srfqfqqq 1947 qft qrq 2-qft qq qqqfqq 11 

(q) fqq^fft qrqf qtrtqnjqqqrqfr qrqq qqr qrq qq qrfeq, 
qrfqq qfr qqrfr %q 3rqm Rmff ■gqrrqqn q# fqqr 1 fqq^ff q qfr 
■gqqm fqrqr qqr qf fqqfqr 1.9.2005 qfr qrq fqrqr mr qqrp 
fqq^t qm 25 mrsMfqqr fqqrq 3#rfqqq 1947 qq 3rd'qn 
fqrqT 1 

(q) qrqf qft fqq^ff qm trqnjfqq qrqrfqqr mm ^ feqRT 
qqqqqfqqti 

6. 3m: qTqf q qufqr qft t % qrqf qft ^qrgfqq qq srrtq 
fqrm qrq qqmqjrn qrfqq qq qr^ qt qqm fqmfq mrq mfer 
qimr qmrnr ^ qq m tmr ^ fqqqmT qqm qqt fq-jqqqfftq 
fqrqr mmi 

7. ffmff q qrqpqj q^q qrq qrfqqrr cfr qmq 1, 2, 3 3ftq 8 
^fr qrqq qfr 31*41 qrq fqrqr 11 qmq 4 ^r 3mrrt fqqffqrq 

20.1.2005 qt qqfqrp fqrqr qqr t tm qrqq qfr smqfqrp fqrqr 
qqr 11 mmj 5 qq 6 m qrqq qt fqqfqr 27.2.2006 ^ 3Titq ^ 
mm^q ^ qqfqrp fqrqr qqr t, tm qrqq qfr 3m4fqrp fqrqr qqr 
11 qmq 7 qq qqfqrp fqrqr qqr 11 mm 8 ^ mmm f[ fqqfqr 
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27.2.2006 41 sn^r qfr dlchK fqRTT qqT f I aiPdRqd qiqq 4 
qq digl J NI % 1% =hl4 qfl vSHd^cll 41 3TTqR qq fRdidi 
23 . 11.1999 qfr frfqqr 4qq 4 rt 1 ql qq 4 qr4f qfr fqqrfqq fqrqr 
W «TT afR Pd^Rw 41 WT aqqfl RR 33 qrf W 41 1 qq 
Pn^Pki 41 4 tr qrq qqf sir qqrfqr fqqqrqqfl 4i aqprR wi 
qiqqi qq 4) Rm, fqqfRd ang ■hIhi 18 q4 4 arfqqr afR 
3oqTRr4q7Rtiqq4fqq4qqqfqtfqrqrqqrqTq4fqRffqfr 
qq fqqfq qq fqqraq qq arfqqqq qpq qqf qrar qqrfqr fqqfqq 
fq^fqq fqqqra# ^ fqqfftq tqifqqi qfeqr qPr 3?qqi% ^ qqw 
ql qqn qfl ^rr qiqqff 1 1 

8. qq41qrqTqqrtf47qr4fqqqqq443rgqf4rqqrqqrqTi 
Rml qfqqR 4 qrqrqr qq gqr 41 qq qqRrrq t afR qqq qq <4 
TRq^ 4 qiqqlq ^TqTeiq ^ Tiq^ 7H 199 6 4r fe ^rrfqqq 
qrf^ 41 aiq; fqqfqq fqqraq q^f 1%qr ■qr Tiqqrr qr qqffe fe 
qrfqqq qq Phwrui fqq^RFT 41 qsr 4 qr ^gqq qr i qr4f qfr 
fqq^l qfqqpr 4 fqrqfl arr^q qrqr fqrqfl fqqfqq qq qq fqqrfqq 
qrfqqq qqr qr afR q#q4frfqqr4qq4R44rq^ 4 fqqraq 
^ qqRn qqr qi i q^ qqq qq4 ri si^qfqqq 4r qqr qr afR qq4 
argqfqqfq qfl qjqqr 41 qqf qf i qrqf afrqfrfqqr fqqrq srfqfqqq 
1947 41 qrfqqrqf qq gwrRT qrq fqqr qq4 f44r 3Trf4qr qq 
3Rqqrrqqrqqffqqfpqr4 qr qfl qrfqqrqf qq qfqrr gqqqRT 1 1 
qff.qff.arTiqf. qRrqiqq 21/2004 ^ aiqi4 fqqfqr 20 . 1.2005 4 
14q^?KrqqfqqRftqqT3TrqRqRq^7 (qqqfqq 1 qqqq4 
trt 2 ) ^ 3Tqqfrqqr 4 qqRw t fe qr4f 4 3Mfqqr fqqrq 
3#rfqqq i947 4lqr4rqr4qqg?q4RrqRf4qrqTr4fq74wq 
qRqqqrqqfl q^Rtaiqfl 4li 

9 . HHdlq-mrrfqqmgrqrqrfqqaic|i4rqdi4> 20 . 1.2005 4 
qq t % 4ra4 4qq ^ qr^Rq 4 qftf an4qr qrftq qqf fq/qr 
qqr qi 1 aiqi4q4 qfqfqrfq trt 3 qiqlRR ^ qrrq 4qRq 1 1 qr4f 
4 qrqr 33 (41) 2 ql aqq4q qr4qr-qq 4l.qqr.4l. 19/2005 
fqqq4qq^7RSFq4qRgqq44l4r i2.5.2006qfr^rrq[fqqRq 
qrqr Pi/’Ki qrq 41 qqf 1 41.qqr.41. 19/2005 4 3Tqr4 fqqfq> 

12 . 5.2006 q4-qfq qqqf qqr 4 4qnq 1 1 

10 . -qiqiRR ^ qRR 5 4 qq qrqr qqr t fqr qi41 qq qq qrqq 

qqiq t % fqqfqr 27 . 2.2006 qq 4qr RRrrfqr qq arr^ qq4 qfl 
qrqqr 4 4f4r ti an4qr fqqfqr 27 . 2.2006 afRfrfqqr fqqrq 
arRrfqqq i947qff3rrqmqRT34qqqRrqqR4|^fqRqqqrt 
afk qrsff qq q^r qrq q4 qrfeq ^ qq4 4 q^r qrq qq 4qq afR 
4qr 4®n 908416 RniRhci 27 . 2.2006 gRi 10,039 qqRqff arffgfff 
q4 qqqf4 qq ^rtr fqrqr qqr 1 1 qq qqqr qr41 qfl 4qrgfqq qq 
3Ti4q-^^4fqpqq7q44l4iPiqifqqiq3rPqfqqq 1947 441 
qql qfqqn ^ 3r^ 1 1 41 qqw fqqqiqrqq fqqfqq qiqq RRrqr 
qfl fq^fqq 3rfqqq4 grq qq4 ql qq 41 qql 41 qqfqrq qr4f 

qfl 4fqqr 4qq 4r4l ^ qq 4 4qr qfl aqqqqqqn qqf rq qql 41 1 
qq qiq qq qq#® qi41 qfl 4qrgfqq qq 3n4qr qq4 5 4 feqr qqr 
t fe fqqfqq qirrqr qqq^r qr qqr 1 1 


11. tor 7 4 fqr 4 f qq qrqq t % fqfqqr gfe 4 qr 41 qfl 
qfqqq 4 iq 4 lq qqf t qqr fqqRT qr 4 qpq 1 1 qRrR 9 4 qq qrqi 

qqr t fe qq fqqrq qq 4 qq^rqqfq t % qr 4 f qfl 4 qr 4 fqqr 
4 qq 4 r 4 ^ qq 4 fqr 41 qqrql qq ^ fqrqg qqf qfl qql 41 1 
qR fqqnqRi qfr ariq 44 iqr 3 rrqR qq qiqqr qfl ariqqqqqrr qq 4 
41 qq q?qqqilq 4 q 4 fqqr qq qq q 4 fqqrfqq fqrqr qr?n qr qqi 
qqiqq ■ifiqH ‘ ‘ fqfqq ^rq ’ ’ qq 4 fqrqr ^rtt qi 1 qr 41 qfr qqr 
3 rraR qq 4 qrgqq fqrqr qqr qr fe fqqnqrq qfr q^fq 3 #rqq 4 , 
qqrqq fqqnqrq qrfqfq grq qqrqr qqqw qrq f 4 qr qqr qi 1 
arqr 41 ^ 4 qqR 4 qr 4 f grq fqqf 4 q fq^fqq qfl qfq fqRr fqqqg 
r 4 qrqqlq qrqf^q ^Trqiqrq qfl qffqqR 4 te gqr qqrfeqr qpq 
qqrqqqi 44 l (3), 2006, 4 -qqr.qfl.qTl.-i, 4 yfamRw fqngrqff 
^ fqqqg; t qqffqr fqqfl 41 fqqfqq fq^fqq ^ fqq; 3 nqn 41 qfr 
RfmRq fqqqiqqff tqq qfqrqr gqr qqq 4 qrqqr qr 4 ^ qqqiq^ql 
fqqrfqq fqrqi qr qiqRrr 1 1 3 rq : qi 41 grq qq^q qfe 4 q aflq? 
q 4 q qr^rq fqqqq fq 4 r ^i 4 qqq 1 1 

12. 3 Ti 4 qqq 7 qTqqrtfq 7 qr 4 fqrfqq 3 r^fiqqRqqqqrqR 
qql t r 4 qr 4 f qfl qrfqqq fqqqq qfl qrrq 1 

13. qRfiqqr 3 Trq 4 q 4 qqq 7 qrqqrtfq 7 fqq^‘‘qqfRr’’qfl 
qfqqrqr 4 arrqqfqq qqf % 1 qq 41 qrqr qqr % fqr qi 41 q 4 qfl 4 
qTqqqqqqrqqqf fqqT qr 4 f gqr qqqn qqT fqqiq aMfqqr 
fqqrq arRrfqqq 1947 -4 qTfqqiqr qfl qf 44 4 qqf 3 trtt % 1 

14. qi 4 i?qq ^ fqqqg qr 4 l q^r qfl qqqi 4 qq^q f 4 qRRsq 4 
qrfqqq ^ qrqq qfl-jqqi^fRl qfl qql 1 1 

15. qr 41 q^q 4 qqq? 4 qrfqqq^qRT 4 q 4 qfr 4 a 444 Rqlq 
qrr^q qqf qqgq fqiqr qqr q 1 fqq^r qfl qqqi 4 a 444 R 41 q qrr^q 
^ qq 4 qqqf 1 RRnqq qqql 5 3444 RqqqgqfqRrq 4 tf 4 qr 4 
qqql l^fqqRqqqaMfqqrarPqqRqRq qq^qrqiqrqqqgq 
^ qrq^r qrfqqq qR^rr 21/2004 4 qqjq qrqftqqr aTrqffq qqr 
qgqf 2 qrgRqq, qq 4 3 arqi 4 RniRhd 20.1.2005, qg 4 4 qfl. 
qqr.qR 19/2005 qfqrqqqr^^RflqqTqqqiqqqqiqqfqqrRrq 
4 qrfqq fq 4 q aqr^T f^rfqr 12.5.2006 "qq qqqf 5 4 qr qRrrfqr 
qq aTT^q fqqfqr 27.2.2006 1 1 

16. qr 4 l q^r qfl qqqi 4 qrr^q 4 qfrf wr qq qq^q qqf 
fqrqr qqr 1 1 fqqfqr 25.6.2012 4 qpqf q^r qfr qrr^q qq^q qrq 4 
qq 3 rqqR fqqqr qqr ti fqqfqr 25.6.2012 q 4 qr 41 q^r grqr 
ar^qfqqfq qq 4 afR qrr^r qqgq q qqq ^ qqqq q/qqqffq f%R 
4 terqf 4 ^rrqr 4 lqr grq qrqf q^r ^ fqqqg Rqqr 4 lq qq 4 qrql qq 
3 Ti4q qrfqq fqrqr qqr afR fqq^l q 4 qrr^r ^ ffrq; fqqfqr 
27.8.2012 qrqRq fqqq qfl qqf 1 fgqfqr 27.8.12 qfr fqq^r gnr 
qfrf qrraqr qq^q qqf fqrqr qqr afR qr 4 l q^r 3 r^qf 4 rq qqr 1 
3 rqqf! 4 rf 4 8.11.12 qfr 4 m grq 3qqqr qrr^q qqr 3 trtr qq 
qrqnq feqr qqr % qr 4 ! q^r 4 qrrsq qqf qq^q fqrqr t, arq: 
fqq^r q 4 qrr^q qqf qqgq qrqqr q 1 qqi^ qrq qrnqqfl Rqrq^fq 
qqqr ^ 4 tr 20.12.12 q 4 fqqq qfl qql 13rqqfl fqfqqr fqqfqr 
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20.12.12, 13.3.13qftqW1^3Ejqfft£iqqfttftk3iq#fqfq 

15.5.13 qftqwf ^ Sl^qfqqq qqT t 3ftq ftm qqfftftq qqi t 
qft ftteiqftq aftftqqft aiqqqqr qq qft 1 1 qqqr qi fftq; 3iqqft ftfft 

12.8.13 fqqq qft qftt % I fqqfqi 15.5.13 3ftq 12.8.13 ftl ftfq 
qpft 201 3 ft mrqTqrq fqqq ft qqr 1 1 qqiqftf mT4Mqfqqqftft 
ft TIRE ftm qft qqqtftqqqqftlqqqqTqft 44441^1 ft "RET qft 
8ft I fqqft 12.8.2013 ft qiq 3iqqft ffts>j 23.10.2013 ftf qiftf 
q^r mjqfqqq ^ ftp; M4i4dl qqqqftlq qqqr ft ft i ftm ft 
fftftqi 23 . 10.2013 qft qm qft qft qft 3qq : 3iqftfftqq<4qiftq 
qqqifti; 30 . 12.13 fqqq qft qft imrftqqft Mftiftft aifqqqft 
ftftqft 10.10.13 qftqqftqRIPlfftqT I 

17. ftqftr 30.i2.i3 ftp 4 . 3.15 ft ftq Tjqqr qrft ft 
qqqqrfqqqfqqf qft qftftqq ft qr?qq ft fqqqft qq fftq ■qft qft 
4d44lsfl 4dl iftqft 4.3.15qftwm3Ejqfftjq ft SlcT: M4l4dl 
qqqqftq qqqr ft ftqiqi 11 . 3.15 qft fqqq qft qft i ftqfqi 

11.3.15, 17.3.15 3fft23.3.15qftqwr^sgqfftl?TT|iq^qnft 
ftffftTtR 3E]qfqftqftf <jft40d TaftfT M4l4dl qft Stqiftftg 
srnftRf fftqr qqr 1 pqn£ ft fftq; qqiqqft ft qqqqr 3iqftTqiq ft 
qqq^qqqqqq arrqrfftqqqqsiqqqqiqftftqqqTrsqqftti 
^rrqfftq ft qrft qsi ftf qrr^r qqgq qrqft qq 3iqqiq ftqr qfftq 
qrqqqqqjqrftqrfftqqftqftqqftqrftqqqiqqrftq^ftfqmT 
qfqfqfqqftqjqqrftqft ifftTTq7 27.7.i5qftqrftq3rftfqmT 
3#rqqqr qfqfqfq qqfqqq snft fftft qqrqftf qq qrrsq q ftft ft 
TE^q ft 3iqqq qrqqr qqr I fft^R 3lfqqqqr ft ^TPTrfftqqFT ftf 
srqqq qrqrqr fft qrq-qrq qjqqr ftft qq ft qrft qai qft 3rrqr t 
fqfftft qft ftftl fftrfft ft qft 3qft ^5 qftf qqnr 1 1 qqq q«q qft 
qfqfqqfq ft qrrsq qft qqftrrft tetrt qft qft sift qqrqftf q^rft 
■ft ift q aqftftiq ftf 4 41 1 

1 8. qqftqq qsq qft qfqfqqfq ft qq m t fft qft q^r ftf 
qrfftqq ft ftf ftf qrrftqrft ft ftf4 qftft qft 1 1 qft q^r mi 
3iqft[ qrfftqq ft qqjjq qiqq ft qrqftr ft qrr^r ft ftff qrqq-qq 
qft qqgq fftqr qqr t ft q ft fftqft qft qrft qft fqq^i mo 
qfqqft^T qft qqt 1 1 qrftf q^griftil yftdlq qr^q ft! qftf 
qT^q fftiqr qqr 1 1 ^q qqqq qrftt q^i qrfftqq ^ mqq qft ftrs 
qqft ft 3iqqqq f 1 qqq stt^r qq ft mr qq mqqq 
qftrqq fftqnqqq, wq ^ qqrft mo ?ft qqrqr qr^ ftrft 

?ft qqq qqqq ftrft qim qiqrqi ^ fftqqs qrfqq ftqr qipifft qq 

3qftqr fqqifeq 27 . 2.2006 fftfqqi qft qfftq t qqr qpft feqft 
3i5?irq qft qrft qq qqiqp qftf 1 1 qrftt qft qrfftqq qarfqq ftrft 
qpq t qft qqrrfqq qft qnftt 1 1 ^qiqfftftqq ftfqq 
fftftq qq qqq qqq qmp fftqi qrqr 1 1 ftqiq q^jqnq qrfqq fftiqr 
qrar % 1 

19 . ftqiq qft qfqfftfq ^#q qiqqqq qq fttftrfqqi fqqiq 
3ifftfftqq 1947 qft qiq 17 ( 1 ) ^sFqftqqqqmrrftftftqqftqnri 

qqq qpftq, qterfttq 3ifqqqft 


qf fftqqft, 25 snqq, 2015 

qq.aq. 1732. — aMfqqi fqqiq 3#ftftqq, 1947 (1947 
qq 14) qft qro 17 ^ ai^qqnT ft, qrqqqq ftqiqqr qifenqqq 

fftfftftq, ftqq ^ qftqqq ^ qiq^; fqqraqft 3ftq qq^ qiftqqq ^ 
fttq, ai^qftfqfft^aMfqqi'fenqft^fttqqiqqqqaMfqqi 
3 lfqq7qnT qft qq -4141^4-2, ftfttqq ^ qqiq (Tiqft ft° 

283/2013) qft qqqfftqqiqftt, ftr^qftrqiqqqq qft 25/08/2015 
qft qnq f 3 tt qr 1 

[ft°qqi-42011/52/2013-3lftaiK 

xf[o ifto ftnjrfrqiqi, ftqqr srfftqqft 
New Delhi, the 25 th August, 2015 
S.0.1732. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (I.D. Case No. 283/2013) of the 
Cent. Govt. Indus. Tribunal-cum-Labour Court No. II, 
Chandigarh now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of the National Fertilizer Ltd., Ropar and their 
workmen, which was received by the Central Government 
on 25/08/2015. 

[No. L-42011/52/2013-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H,CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
Case No. I.D. No. 283/2013 
Registered on 19.8.2013 

1. Nangal Fertilizer Worker Union (Registered) National 
Fertilizer Ltd., Naya Nangal, District, Ropar, through its 
President/Secretary. 

2. National Fertilizer Employees Union (Regd) National 

Fertilizer Ltd., Naya Nangal, District, Ropar through its 
President. Petitioner 

Versus 

General Manager, National Fertilizer Ltd., Nangal Unit 
Nangal, District Ropar (Punjab). Respondents 

APPEARANCES 

For the workman Sh. Ramesh Chopra, Adv. 

For the Management Sh. Vinod Sharma (Senior Exec.). 
AWARD 

Passed on 12/12/2014 

Central Government vide Notification No. L-42011/52/ 
2013-IR(DU) Dated 13.8.2013, by exercising its powers under 
Section 10 Sub Section (1) Clause (d) and Sub Section (2- 
A) of the Industrial Disputes Act, 1947 (hereinafter referred 
to as Act') has referred the following Industrial dispute for 
adjudication to this Tribunal:— 
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"Whether the action of the General Manager, National 
Fertilizer Ltd. Nangal Unit, Nangal, Distt. Ropar in 
deducting Rs. 5/- per month on account of Union Fund 
from the salaries of all the employees/workmen without 
having their authorization/consent/option working 
under him on the behest of the President Nangal Khad 
Factory Mazdoor Dal (Regd & Recog) is just and legal? 
To what relief the concerned workmen are entitled to?" 

The workers submitted statement of claim to which 
written reply was filed by the respondent management. 
The facts emerging from the documents are that there are 
five registered trade unions including the present Union 
who preferred the reference as well 'Nangal Khad Factory 
Mazdoor Dal' who was elected and recognized as such in 
August, 2012. The management started deducting Rs. 5/- 
of the members of Nangal Fertilizer Worker Union and 
National Fertilizer Employees Union who preferred the 
present reference as a letter was written by the 'Nangal 
Khad Factory Mazdoor Dal' for making such deduction. 
The members of the Nangal Fertilizer Worker Union, 
National Fertilizer Employees Union had challenged the 
said deduction on the ground that deduction cannot be 
made from their salary without their consent and that too 
merely on account of some letter written by the ’Nangal 
Khad Factory Mazdoor Dal'. That deductions have been 
made since 2013 and management be directed to refund the 
amount and further the deduction if made be declared as 
unauthorized. 

The management filed written reply pleading that it has 
been deducting the amount as per the letter of recognized 
Union as per practice and the Union is to spent the amount 
for the welfare of its members. That the act of the 
management is legal. 

Parties were given opportunity to lead its evidence. 

In support of its case Ramesh Kumar and Kulwinder 
Singh appeared on behalf of the Workers Union and filed 
their affidavits reiterating the stand as taken in the claim 
statement. 

On the other hand Sh. Vinod Kumar Sharma, appeared 
on behalf of the management and filed his affidavit 
reiterating the stand as taken by the management in the 
written statement. 

I have heard Sh. Ramesh Chopra, counsel for the 
workman and Sh. Vinod Kumar Sharma, Senior Executive, 
for the management. 

It is not disputed that the management has been 
deducting Rs. 5/- from the salary of the members of Nangal 
Fertilizer Workers Union 1 (Regd.), National Fertilizer 
Employees Union and had started deducting the amount 
from J anuary, 2013; as letter has been written to it for making 
the deduction by another Union known as 'Nangal Khad 
Factory Mazdoor Dal' who came to power in August, 2012. 
Though it is pleaded that deductions are made as per law 
but Mr. V.K. Sharma appearing for the respondent 


management did not show any provisions of law under 
which the management can deduct any amount from the 
salary of its workers and that too at the instance of a third 
party and without the consent of the workers. Mr. V.K. 
Sharma has referred to certain letters written by the Union 
for deducting some amount from the salary of the workers, 
but the same do not have the effrect of any law. The 
management cannot deduct the amount without the consent 
of the workers and therefore the deduction of Rs. 5/- from 
the salaries of the members of the Nangal Fertilizer Workers 
Union, National Fertilizer Employees Union (Regd.) is 
unauthorized and the management is liable to refund the 
amount deducted so far. 

In result, it is held that the action of the management 
deducting Rs. 5/- per month from the salary of the workers 
of Nangal Fertilizer Workers Union, National Fertilizer 
Employees Union (Regd.) is unauthorized and the 
management is liable to refund the same to the workers and 
the reference is accordingly answered in favour of the 
workers. Let hard and soft copy of the award be sent to the 
Central Government for further necessary action. 

KEWAL KRISHAN, Presiding Officer 

25 srw, 2015 

3TI.3TT. 1733.—3iklP|cb srfsrfWT, 1947 (1947 317 

14) 17 3) R 

t^^fi ifessp 3) 33333 <£ 

f33T337f 333) obtjcbK 3) #3, 37jJ33 Tf 3Mfe 

filch ^ -3I3M3-2, 

888/2005) 33 W^lklcl 3173) f, 
33#3 777337 25/08/2015 371 W3 f377 3TI 

[77° 373-4201 1/120/99-377^3717 (#sQ] 
xfjo kyfrwi, %737 3#raifl 
New Delhi, the 25 th August, 2015 

S.0.1733. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (I.D. Case No. 888/2005) of the 
Cent. Govt. Indus. Tribunal-cum-Labour Court No. II, 
Chandigarh now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of the Central Soil & Water Conservation 
Research & Training Institute, Chandigarh and their 
workmen, which was received by the Central Government 
on 25/08/2015. 

[No. L-42011/120/99-IR (DU)] 
PK. VENUGOPAL, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-n, CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 

Case No. I.D. No. 888/2005 
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Registered on 12.9.2005 

Workmen of Central Soil and Water Conservation, Research 
and Training Institute Research Centre, Sector 26, Madhya 
Marg, Chandigarh working at its Research Farm, Mansa 
Devi, Distt. Panchkula through their Research Farm Worker 
Union, Mansa Devi, Distt. Panchkula. 

...Petitioners 


Versus 


The Officer Incharge Central Soil & Water Conservation 
Research & Training Institute, Research Centre, Sector 26, 
Madhya Marg, Chandigarh. 

...Respondent 

APPEARANCES 


For the workman Sh. Ashwani B akshi Adv. 

For the Management Sh. S.K. GuptaAdv. 

AWARD 

Passed on 14.10.2014 

Central Government vide Notification No. L-42011/120/ 
99-IR(DU) Dated 3.3.2000, by exercising its powers under 
Section 10 Sub Section (1) Clause (d) and Sub Section 
(2-A) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as Act') has referred the following Industrial 
dispute for adjudication to this Tribunal:— 

"Whether the action of Officer Incharge Central Soil & 
Water Conservation Research & Training Institute, 
Research Centre, Chandigarh in denying the under 
mentioned three demands of Research Farm Workers 
Union, Mansa Devi is justified? 

1. Grant of pensionary benefits to Sh. Ram Rattan and 
Kehar, workman retired from the services of 
respondent after working at Research Farm, Mansa 
Devi. 

2. Grant of Compensatory leave to the workers 
S/Sh. Muna Lall, Ujaggar, Pal Chand, Muni Lall, 
Chhote Fall, Sahib Din, Banarsi, Deva, Chandrika, 
Khoob Lall, Kehar, Amrit Lai, Ram Abilash, Ram 
Karan, Jagira, Bant, Barkhas, Mrs. Satya Devi, Ran 
Samujh, Arjun, Ram Rattan, Kartar Singh (deceased), 
and Dayal Singh for performing extra duties during 
the period from 12.2.1988 to 21.9.1990. 

3. Treating full period of service as casual labour for 
pensionary benefit. 

If not to what relief the workmen are entitled?" 


In response to the notice, the workman submitted 
statement of claim pleading that Sh. Ram Rattan joined the 
respondent management in 1956 as labourer and remained 
in continuous service and his services were regularized in 
1988. He retired on 31.12.1994. 

Sh. Kehar Singh joined the respondent management in 
1957 and remained in continuous service till 20.8.1987 when 
his services were regularized and he retired on 31.12.1995. 
But both the said persons were not given pensionary 


benefits and the services rendered by them as casual 
labourer is to be taken into account for determining the 
period of service for the grant of pensionary benefits and 
they are entitled to get the same. 

It was further pleaded that the persons whose names 
find mentioned in Para 2 of the reference are entitled for 
compensatory leave or wages. It is further pleaded that all 
the casual labourers are entitled to pensionary benefits 
including their service as casual labourers. 

Respondent management filed written reply pleading 
that respondent management is not an industry and further 
pleaded that Ram Rattan was made regular on 6.1.1988 and 
retired on 31.12.1994 and thus completed six years ten 
months and twenty-six days of regular service. Similarly, 
Kehar Singh joined regular service on 8.9.1987 retired on 
31.12.1995 and did regular service of 8 years. 

Since both the persons did not complete minimum of 
ten years of service, they were not entitled to pensionary 
benefits. 

It is further pleaded that compensatory leave etc. has 
been given to the workmen as per the circulars of the 
management and no relief can be given to them. 

Parties were given opportunities to lead their evidence. 

In support of its case Ram Rattan and Kehar Singh 
appeared in the witness box and filed their respective 
affidavits reiterating the averments as contained in the claim 
petition. 

On the other hand the management has examined 
Sh. S.S. Chauhan who filed his affidavit reiterating the stand 
taken by the management in the written statement. 

I have heard Sh. Ashwani Bakshi, counsel for the 
workman and Sh. S.K. Gupta, counsel for the management 
and also perused the written submissions submitted by 
the respective parties. 

The main contention of the respondent management is 
that since Ram Rattan and Kehar Singh did not put in ten 
years of regular service, they are not entitled to pensionary 
benefits. Though, Ram Rattan claims himself to be in service 
as labourer from the year 1956 and Kehar Singh from the 
year 1957, the management itself placed on record a 
document regarding the seniority list of daily paid labourers 
and it is mentioned therein that Ram Rattan was working 
from 1971 and Kehar Singh was working from 1966. The 
services of Ram Rattan were regularized on 6.1.1988 and of 
Sh. Kehar Singh on 8.9.1987. The respondent management 
did not count the service prior to the regularization of 
service i.e. the service from 1971 to 1988 of Ram Rattan and 
of Kehar Singh from 1966 to 1987 for the grant of pension. 
It is now settled law that the service rendered on temporary/ 
ad hoc basis is to be taken into account for the grant of 
pensionary benefits. Therefore the services rendered by 
the workman Ram Rattan from 1971 and by Sh. Kehar Singh 
from 1966 is to be taken into account for giving them 
pensionary benefits and they cannot be denied pension 
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simply on the ground that they did not complete ten years 
of regular service. Being so, it is held that Ram Rattan and 
Sh. Kehar Singh are entitled to pensionary benefits on 
their retirement as per Rules. 

So far as the demand of the workmen that the persons 
mentioned in para 2 of the reference are entitled for the 
grant of compensatory leave or wages, for the period 
12.2.1988 to 21.9.1990 is concerned, nothing material has 
come on the record that they were denied the said benefits 
and on mere assertions, no order can be passed for the 
grant of compensatory leave or wages. Similarly, the demand 
for granting pensionary benefits to casual labourer is also 
not justified as only the regular employees can claim the 
pensionary benefits and the services rendered as casual 
labourer continuously has to be taken into account for the 
purpose of pension and the person working as a casual 
labourer cannot be granted the pensionary benefits. 

In result, the reference is answered holding that Ram 
Rattan and Kehar Singh are entitled to pensionary benefits 
whereas, the other two relief claimed by the workmen in the 
reference are declined and the reference is answered 
accordingly. Let hard and soft copy of the award be sent to 
the Central Government for further necessary action. 

KEWAL KRISHAN, Presiding Officer 
^f^fl, 25 STW, 2015 

^°3TT° 1734.—sMPlcb f5p=n^ 3#qfWT, 1947 ( 1947 

15)^t4RT sMlRpjRh 

Tf^rr, ^ 

BJchlJ sMlfhcb 

tTcj am (tM cfcr 

7Tl^31l44l/tT5TOt/34H/l 16/98) ^ wfw t, *fr 
71WR ^7T 21/08/2015 ^ f3TT I 

pjoTT^f-14012/23/97-3TT|3Tn: (^Pj)] 
xfjo i£o Ipjiflw, 

New Delhi, the 25 th August, 2015 

S.0.1734. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. Case No. CGIT/LC/R/ 
116/98) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Jabalpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of the Military Engineering Service, 
Jabalpur and their workman, which was received by the 
Central Government on 21/08/2015. 

[No. L-14012/23/97-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/116/98 


Shri Kanhaiyalal, 

S/o Shri Narayan, 47/2, 

MES Staff Quarter, 

Mall Road, Mhow (MP) .Wokrman 

Versus 

Chief Engineer, 

MES (Military Engineering Service), 

Jabalpur .Management 

AWARD 

Passed on this 17th day of July, 2015 

1. As per letter dated 11.6.98 by the Government of India, 
Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section-10 of 
I.D. Act, 1947 as per Notification No. L-14012/23/97/IR(DU). 
The dispute under reference relates to: 

"Whether the action of the management of MES in giving 
compulsory retirement to Shri Kanhaiyalal S/o 
Shri Narayan Electrician w.e.f. 20.12.96 is justified? If 
not, to what relief the workman is entitlted for?" 

2. After receiving reference, notices were issued to the 
parties. 1st party submitted statement of claim at Pages 2/1 
to 2/4. Case of workman is that he was appointed as 
Electrician by Officer of 2nd party. 2nd party is an Industry. 
Chargesheet was issued to him on 19.8.95 about 
unauthorized absence for the period 28.5.87 to 29.1.94. 
Workman submits that he was absent from duty after leave 
was sanctioned to him. He had denied charges against 
him, showcause notice was issued to him by 2nd party. 
Workman had given reply to the notice. Workman denied 
charges against him. Enquiry Officer submitted his report 
on 4.7.96.1st party workman had submitted his objection 
on 8.7.96. The order of punishment was passed against 
him on 28.12.96 imposing punishment of compulsory 
retirement. Workman submits that enquiry conducted 
against him is illegal. He had not committed any misconduct. 
The documents requested by workman were not supplied 
to him. Consequently workman could not defend himself 
properly. The evidence in Enquiry Proceedings cannot 
prove charges against him. Workman had suffered injury, 
his pay was deducted. In legal proceeding initiated by 
workman, he was awarded compensation. The 
compensation amount was recovered from 2nd party. 
Management was annoyed by the legal actions taken by 
workman. Chargesheet was issued falsely. Workman was 
not served notice alongwith report of the Enquiry Officer. 
His services are illegally terminated in violation of principles 
of natural justice. Workman prays that order of his 
compulsory retirement be declared illegal and reinstatement 
with backwages be allowed to him. 

3. 2nd party filed Written Statement at pages 7/1 to 7/2 
opposing claim of the workman. 2nd party submits that it is 
not industry under ID Act. 2nd party is a department in 
control of Ministry of Defence. It is not engaged in earning 
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profit. It does not carry industrial activities contemplated 
under Section 2(j) of ID Act. Workman is not covered under 
Section 2(s) of ID Act as he is drawing Rs. 3085 in pay 
scale Rs. 950-1500. The workman was served with 
chargesheet for unauthorized absence under Rules 14 of 
CCS CCA Rules 1965. Enquiry was conducted against 
workman following procedure. Workman was given full 
opportunity for his defence. On evidence in Enquiry 
Proceedings, the report was submitted by Enquiry Officer. 
That charges against workman were proved. Management 
of 2nd party accepted findings of Enquiry Officer. After 
receiving showcause notice, the reply submitted by 
workman was also considered. Leniency was shown and 
punishment of compulsory retirement was imposed. If 
enquiry conducted against workman is found vitiated. 2nd 
party prayed permission to prove misconduct by adducing 
evidence. 

4. Workman filed rejoinder at Pages 8/1 to 8/4 reiterating 
his contentions in statement of claim. 

5. Management also filed reply to the rejoinder at Pages 
11/1 to 11/6 reiterating his contentions in Written Statement. 

6 . As per order dated 20.3.14, enquiry conducted against 
workman is found illegal/vitiated. 2nd party was permitted 
to prove misconduct. 

7. Considering pleadings on record and findings on 
preliminary issue, the points which arise for my 
consideration and determination are as under. My findings 
are recorded against each of them for the reasons as 
below:— 

"(i) Whether the 2nd party 

management proved charges 
alleged against workman? 

(ii) Whether the punishment of 
compulsory retirement 
imposed against workman is 
proper and legal? 

(iii) If not, what relief the 
workman is entitled to?" 

REASONS 

8 . Point No. 10—Enquiry conducted against workman 
is found illegal. Management was given permission to prove 
misconduct by adducing evidence. Workman had died 
during pendency of reference proceedings. His LRs are 
brought on record. In order to prove charges alleged against 
workman, affidavit of evidence of Shri S.C. Awasthi is filed. 
Management's witness says that workman was absent from 
duty from 20.5.87 to 29.12.94 without informing authorities. 
Workman failed to report on duty. Chargesheet was issued 
to workman enquiry was conducted following the rules. 
Workman was provided inspection of documents. Full 
opportunity was given to him. Evidence of management's 
witness is nothing but narrating about enquiry conducted 


against workman. His affidavit of evidence is not disclosing 
how he was concerned with the absence of workman from 
duties. In his cross-examination, management's witness 
says he was posted at Agra, he was not concerned with 
enquiry conducted against workman. Affidavit is filed on 
basis of record available. Document of DE proceedings are 
not produced. After enquiry conducted against workman 
is found illegal, management has not adduced any evidence 
to prove misconduct alleged against workman. Therefore I 
record my finding in Point No. 1 in Negative. 

9. Point No. 2—for alleged misconduct of unauthorised 
and habitual absence, punishment of compulsory retirement 
imposed against workman, enquiry against workman is found 
illegal, 2nd party was given opportunity to prove charges 
against workman. When charges alleged against workman 
are not proved, punishment of compulsory retirement against 
workman cannot be suspended. It deserves to be set-aside 
therefore I record my finding in Point No. 2 in Negative. 

10. In the result, award is passed as under:— 

(1) The action of the management of MES in giving 
compulsory retirement to Shri Kanhaiyalal S/o 
Shri Narayan Electrician w.e.f 20.12.96 is not proper 
and legal. 

(2) Order of compulsory retirement of deceased 
workman is set-aside. 2nd party is directed to pay 
backwages from date of order of compulsory 
retirement till the date of superannuation of 
workman or his death which ever is earlier and 
thereafter retiral benefit to deceased workman/ 
his family members be given. 

(3) Parties to bear their respective costs. 

R. B. PATLE, Presiding Officer 
25 3TW, 2015 

^°3TT° 1735.—14, 3#rfWT, 1947 ( 1947 Til 
14) wtSTO 17 4) 3t^4RU| if TP37R £W1-4K <=hK4sJHI, 

HPFT 7FETR fWT Mpfe, ^ WRlTr <£ 71^5 

afn c b4 c bi<i ^ spjsra 4 4 

■cNrrc (tM 4° 7M3Tr^/T3yrat/arn748/07) wfw 
wt t, TITTE 371 21/08/2015 TRT f3TT 8TTI 

[Tr°TcI-40011/4/2007-3nf3TR (^)J 
Tfjo -ipyfrwr, 3#raifl 
New Delhi, the 25th August, 2015 

S.0.1735. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. Case No. CGIT/LC/R/48/ 
07) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Jabalpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
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the management of the Telecom Factory, BSNL, Jabalpur 
and their workmen, which was received by the Central 
Government on 21/08/2015. 

[No. L-40011/4/2007-IR (DU)] 
P. K.VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT ENDUS- 
TRIALTRIBl\AL-UUM-I.AB()lR COURT, 
JABALPUR 

No. CGIT/LC/R/48/07 

Shri Jogendra Singh, 

C/o Shri M.R. Ghai, Advocate, 

18, South Civil Lines, Jabalpur 

Circle Secretary, 

BSNL Employees Union, 

House No. 2491, Ekta Parisar, 

Ratan Nagar Road, 

Madanmahal, Jabalpur 

Versus 

Chief General Manager, 

Telecom Factory, 

Wright Town, 

Jabalpur 

AWARD 

Passed on this 20th day of July, 2015 

1. As per letter dated 21.5.07 by the Government of India, 
Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section-10 of 
I.D. Act, 1947 as per Notification No. L-4001 l/4/2007-IR(DU). 
The dispute under reference relates to: 

"Whether the demand of BSNL Employees Union for 
correction/modification of date of birth of Shri Jogendra 
Singh, T. No. 2620 from 20.12.1951 to 19.7.1954 is legal 
and justified? If yes, to what relief the workman is entitled 
to?" 

2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted statement of claim at 
Pages 3/1 to 3/3. Case of workman is that he was appointed 
as labour on 3.4.73 through Employment Exchange. At the 
time of joining, he had declared his educational qualification 
as furnished in School Certificate of standard 8th. 
Subsequent to joining, he was medically examined on 
28.12.73. The Medical Officer certified workman fit for 
service. With regard to his age, Medical Officer recorded 
that as per statement of workman, his age was 19 years and 
by appearance 22 years. Workman was posted in Store 
Section, Wright town, Telecom Factory, Jabalpur. He was 
working under control of chargeman for 3 years. Thereafter 
he was shifted to other department. Thereafter he worked 
for 15 years. After sometime, he was transferred to 


Microwave tower Section/Factory at Jabalpur as Fitter 
Mart. 

3. That he was receiving his salary signing in cash 
register. Said register was not mentioning his leaves or 
date of retirement. From salary slip of August 05, it came to 
my notice that his date of birth was recorded 20.12.1951. 
He submitted representations for correction of his date of 
birth as 19.5.54. He had furnished education certificate in 
support of his representation. He was informed on 20.10.05 
that his date of birth would not be corrected. His subsequent 
representation dated 2.11.05 was not considered. Workman 
submits at the time of joining, his date of birth was not 
recorded in service book. In all the form submitted by 
workman, he claimed his date of birth was 19.7.54. On basis 
of Medical Examination, management entered his date of 
birth 28.12.51. His repeated request for correcting date of 
birth was not considered. He had submaitted School 
Certificate issued on 20.5.72 prior to joining service by him. 
There was no reason to disbelieve said document without 
assigning any reasons, his request for correction for date 
of birth was rejected. Workman prays for correction of his 
date of birth. 

4. 2nd party filed Written Statement at Pages 7/1 to 7/ 
4 opposing claim of the workman 2nd party submits that 
workman joined as labour on 3.4.73. His name was entered 
in service book. Workman was given Ticket No. 2620, 
qualification of workman was 8th standard pass but he 
had not produced marksheet. As date of birth could not 
be ascertained, he was medically examined on 20.12.73 by 
Factory Medical Officer. As per Medical Report, age of 
workman was recorded 19 years, by appearance 22 years. 
His date of birth was ascertained as 20.12.1951. It was 
recorded in service book. Service book was signed by 
workman himself. His finger prints were also put on service 
record. 2nd party reiterates that the Attestation Form 
submitted by workman shows his qualification B-Com. 
1st year on 28.8.73. Workman submitted his date of birth 
was 16.3.55 for purpose of family pension. Workman 
himself was mentioning different date of birth. Workman 
submitted representation on 1.9.05 at fag end of his 
service. The representation was examined by the 
department. Workman was informed about rejection of 
his representation on 20.10.05 as per GI Deptt. OM No. 
19017/2/92-Estt. He claimed for attestation of date of birth 
to be made by employees within 5 years of entry in service. 
It is reiterated that workman had not submitted certificate 
of 8th standard. He was claiming his age was 19 years. It 
was contrary to School Certificate of 8th standard and 
declaration made by workman. The claim of workman is 
false. Workman is not entitled to correction of his date of 
birth. 

5. Considering pleading on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


Workman 


Management 
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"(i) Whether the demand of BSNL 

Employees Union for In Negative 

correction/modification of 

date of birth of Shri Jogendra 

Singh, T. No. 2620 from 

20.12.1951 to 19.7.1954 is 

legal andjustified? 

(ii) If not, what relief the Workman is not 

workman is entitled to?" entitled to any relief. 

REASONS 

6 . Workman is claiming correction of his date of birth as 
19.7.54 instead of 28.12.51. Claim of workman is opposed 
by 2nd party management. Workman filed affidavit of his 
evidence supporting his claim that as per School record, 
his date of birth is 19.7.54. He joined service on 28.12.73. 
His date of birth was wrongly recorded 20.12.51 came to 
his notice from pay slip for the month of August 05. His 
correct date of birth is 19.7.54. In his cross-examination, 
workman says he was appointed on 3.4.73. Exhibit M-3 
was not filed by him, it was filled by the clerk. He claimed to 
know about his correct date of birth in the year 2005. He 
had complained about it in writing. He has produced 
certificate of passing 8th standard. The documents 
produced by management Exhibit M-1 shows that the date 
of birth of workman is recorded 20.12.51. Medical report 
refers workman was claiming his age was 19 years and by 
appearance of 22 years. In Exhibit M-2, the date of birth of 
workman is shown 16.3.55. Exhibit M-l, M-2 are admitted 
by workman. Exhibit M-3 is workman was informed that his 
representation of correction of date of birth could not be 
considered. Exhibit M-4 is copy of rules relating to the 
alteration in date of birth. Said rule provides the employee 
makes request in this regard within 5 years of entering 
Government service. Exhibit M-l was referred to 
management's witness in his cross-examination and 
admitted in evidence. The date of birth of workman is 
13.3.1951, present age 23 years age, at Matriculation 
18 years. The qualification of workman is shown B. Com 1st 
year in 1972 from G.S. College Jabalpur. The year of entry in 
College is shown 1971. 

7. Workman examined witness Shri Deepak Kumar Soni. 
From his evidence, document Exhibit M-l is proved. In 
said document, date of birth of workman is recorded 19.7.54. 
Copy of marksheet is produced by workman but workman 
did not adduce evidence to prove said document. Copy of 
marksheet produced by workman finds the date of birth of 
workman was 19.7.54. 

8 . Management filed affidavit of evidence of witness 
Shri Raju Sapre supporting contentions of 2nd party 
that his date of birth was recorded 28.12.1951 as per the 
Medical Report. That any document submitted by 
workman for family pension, date of birth is recorded 
16.3.55. That as per OM No. 19017 dated 19.5.93, the 


date of birth can be altered on request within 5 years by 
the employee. Management's witness in his cross- 
examination says Exhibit M-l produced by 2nd party is 
with respect to Yogendra Singh. The Attestation Form 
was submitted by workman. Exhibit M-5 was referred to 
the witness by counsel for 1st party and therefore 
admitted in evidence. 

9. The documents produced on record shows workman 
claimed different date of his birth while submitting 
documents for pension, the workman joined service in 
1973. Till year 2005, he had no grievance about his date of 
birth. 

10. Learned Counsel for 2nd party Shri Gautam Prasad 
relies on ratio held in— 

Case of Secretary and Commissioner, Home Department 
and Others versus R. Kirubakaran reported in AIR 1993- 
SC-2647. Their Lordship dealing with correction to date of 
birth held the Court or Tribunal should be slow in granting 
it, unless prima facie evidence of unimpeachable character 
is produced. 

Reliance is also placed in ratio held in case of Union of 
India versus Hamam Singh reported in AIR 1993-SC-1367(1). 
Their Lordship dealing with correction of date of birth held 
limitation of 5 years for seeking it introduced by amendment 
in 1979. Entry as to date of birth recorded at time of entry 
into service continuing to exist for 3Vi decades without 
challenge. Servant having numerous opportunities to see 
entry correction sought 5 years after amendment of Note 5 
was not justified. 

In present case, workman was appointed in 1973. After 
about 32 years, workman has requested correction of date 
of birth at fag end of service cannot be accepted. Therefore, 
I record my finding in Point No. 1 in Negative. 

11. In the result, award is passed as under:— 

(1) The demand of BSNL Employees Union for 
correction/modification of date of birth of Shri 
Jogendra Singh, T. No. 2620 from 20.12.1951 to 
19.7.1954 is not proper and legal. 

(2) Workman is not entitled to any relief. 

R.B. PATLE, Presiding Officer 
25 3TW, 2015 
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New Delhi, the 25th August, 2015 

S.0.1736. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (I.D. Case No. CGIT/LC/R/ 
151/2001) of the Central Government Industrial Tribunal - 
cum-Labour Court, Jabalpur now as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Gun Carriage Factory, Jablapur and 
their workmen, which was received by the Central 
Government on 21/08/2015. 

[No. L-1401 l/22/2001-IR(DU)] 
P. K.VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/151/2001 

Shri Shivram, S/o Shri Cheddilal, 

House No. 22, Hetalganj, 

Sadarbazar, Jabalpur .Workman 

Versus 

General Manager, 

Gun Carriage Factory, 

Jabalpur ...Management 

AWARD 

Passed on this 24th day of July, 2015 

1. As per letter dated 28-9-2001 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification 
No. L-1401 l/22/2001-IR(DU). The dispute under reference 
relates to: 

"Whether the action of the management of Gun 
Carriage Factory, Jabalpur in awarding penalty of 
dismissal from service on Shri Shivram, sweeper 
and subsequently reducing the penalty to 
compulsory retirment by the Appellate Authority 
is justified and legal? If not, to what relief the 
workman is entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1st party submitted statement of claim at Page 
4/1 to 4/3. Case of 1st party workman is that he was 
employed as sweeper in 2nd party GCF, Jabalpur. On charge 
of unauthorised absence of 913 days in broken period, 
workman was removed from service. That he had 
submitted sick intimation to the Controlling Authority 
entire period of his illness on 14-2-97. That he was 
constantly sick during leave period. He was suffering 
from disease of limbago. His both hip joints were defective. 
On most of the occasions, he was bed ridden and receiving 
treatment in factory hospital. The punishment of removal 


from service was challenged filing appeal. The Appellate 
Authority revised the order of dismissal of compulsory 
retirement as per order dated 20-10-99. The Appellate 
Authority was fully convinced of his sickness and his 
inability to attend duties. Workman still feeling aggrieved 
raised dispute and prays for setting aside order of his 
compulsory retirement and consequently reinstated with 
backwages. 

3. 2nd party filed Written Statement at Pages 6/1 to 6/4 
opposing claim of the workman. 2nd party submits that he 
is Appellate Authority modified order of removal from 
service to compulsory retirement. That chargesheet was 
issued to workman for unauthorized absence of 219 days 
in 1994, 360 days in 1995, 340 days in 1996. Workman did 
not submit reply to the chargesheet. Enquiry Officer was 
appointed. After receiving report of Enquiry Officer, its 
copy was served on workman. He had submitted his reply 
considering gravity of the proved unauthorized absence, 
punishment of removal was imposed against workman. It 
is reiterated that workman was unauthorisely absent and 
not submitted any intimation about his absence. It is 
submitted that workman was absent for 859 days during 
1994 to 1996. The moderate punishment imposed on 
workman by Appellate Authority doesnot absorb him for 
his misconduct of absence of 983 days from duty. 2nd 
party submits that action of the management is proper and 
legal. 

4. Legality of enquiry is not disputed by workman. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the management of Gun 
Carriage factory, Jabalpur in awarding penalty of 
dismissal from service on Shri Shivram, sweeper and 
subsequently reducing the penalty to compulsory 
retirement by the Appellate Authority is justified and 
legal? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?" 

Workamn is not entitled to any relief. 

REASONS 

6 . Workman died during pendency of reference. His LRs 
were brought on record. LRs failed to participate in the 
proceeding, they were proceeded exparte on 10-12-12. 
Management filed affidavit of its witness Shri Chumdemo 
Ngullie. His evidence is devoted on the point that Enquiry 
Officer Shri D.R Sengupta was appointed and Shri R.N. 
Bannerjee was appointed as Presenting Officer. Enquiry 
was conducted issuing the notice. Record of enquiry is 
produced at Exhibit M-2. Considering findings of Enquiry 
Officer, unauthorized absence of workman was removed 
from service, the punishment was modified to compulsory 
retirement in appeal. Considering long absence during the 
year 1994-95,95-96 workman did not attend to his duties. 
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Punishment of compulsory retirement imposed against 
workman cannot be said excessive, disproportionate. The 
absence of workman is not disputed, no evidence was 
adduced by workman about application for leave submitted 
by him. Therefore I record my finding in Point No. 1 in 
Affirmative. 

7. In the result, award is passed as under:— 

(1) The action of the management of Gun Carriage 
Factory, Jabalpur in awarding penalty of dismissal from 
service on Shri Shivram, sweeper and subsequently 
reducing the penalty to compulsory retirement by the 
Appellate Authority is proper and legal. 

(2) Workman is not entitled to any relief. 

R.B. PATLE, Presiding Officer 
26 3TTET, 2015 
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New Delhi, the 26th August, 2015 

S.0.1737. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (I.D. No. 141/2014) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
No. 1, Chandigarh now as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of M/s. Sharma Enterprises & others and 
their workmen, which was received by the Central 
Government on 26/08/2015. 

[No. L-42012/25/2015TR(DU)] 
P. K.VENUGOPAL, Desk Officer 

ANNEXURE 

Before Shri Surendra Prakash Singh, Presiding 
Officer, Central Govt. Industrial Tribunal-cum-Labour 
Court-I, Chandigarh. 

Case No. ID 141 of 2014. Reference No. L-42012/25/2015- 
IR(D-U) dated 10.03.2015. 

Sh. Satish Kumar son of Shri Karam Chand, House 

No. 2217, Sector 37 C, Chandigarh-160036.Workman 

Versus 

1. M/s. Sharma Enterprises, Govt. Contract & Engineer, 
617/A, Gate No. 6, Gurbaksh Colony, Patiala (Pun jab)- 
147001. 


2. The Junior Engineer, O/o Assistant Engineer, CPWD, 
Chandigarh Central Sub-Division 2, Qtr. No. 1409/A, 
Audit Pool Colony, Sec. 41-B, Chandigarh-160036. 

3. The Superintendent Engineer, CPWD, Chandigarh 
Central Circle, Kendriya Sadan, Sec.-9-A, Chandigarh- 
160009. 

4. The Executive Engineer, CPWD, Chandigarh Central 
Division I, Sector 7-B, Chandigarh-160019 

5. The Assistant Engineer, CPWD, Chandigarh Central 

Sub-Division 2, Qtr. No. 1409/A, Audit Pool, Colony, 
Sec. 41-B, Chandigarh-160036.Respondents 

APPEARANCE: 

For the Workman : None. 

For the Management : Shri G.C. Babbar Advocate 

AWARD 

Passed on 19.08.2015 

Government of India Ministry of Labour vide notification 
L-42012/25/2015-IR (DU) dated 10.03.2015 has referred the 
following dispute to this Tribunal for adjudication: 

"Whether the action of the Management of CPWD for 
not regularising the services of Sh. Satish Kumar, 
plumber even consequent upon abolition of contract 
labour system in the department of CPWD as per Govt, 
of India, Ministry of Labour's Notification dated 
31.1.2002 is just legal? If not, to what relief the concerned 
workman is entitled to and from which date?" 

2. On receipt of the reference notice were issued to the 
parties. The case was fixed for filing of claim statement. 
Case repeatedly called. None appeared for the workman 
despite several opportunities. No. claim statement has been 
filed by the workman. It appears that workman is not 
interested to pursue his reference. In view of the above, 
the present reference is returned to the Central Govt, for 
want of prosecution. Central Govt, be informed. Soft as 
well hard copy be sent to the Central Govt, for publication. 
Chandigarh. 

19.08.2015 

S.P. SINGH, Presiding Officer 
26 34144, 2015 
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New Delhi, the 26th August, 2015 

S.0.1738. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (I.D. No. 29/2012) of the Central 
Government Industrial Tribunal-cum-Labour Court No. 1, 
Chandigarh now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of the Head Post Office, Sonepat and their 
workmen, which was received by the Central Government 
on 26/08/2015. 

[No. L-40012/89/2012-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE SIIKISURENDRA PRAKASH SINGH, 
PRESIDINGOFFICER, CENTRAL GOVT. 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. ID 29/2012. Reference No. L-40012/89/2012- 
IR(DU) dated 03.12.2012. 

Shri Jagmender Singh son of Shri Chander Singh resident 
of Village Kheri Damkal, Tehsil Gohana, District Sonepat. 

...Workman 

Versus 

1. The Head Post Master, Head Post Office (Sonepat), 
Near Door Sanchar Vibhag, Sarang Cinema Road, 
Sonepat-Haryana ...Respondent 

APPEARANCE 

For the Workman : Shri Karan Singh 

For the Management : Shri R. P. Singh, Advocate 

AWARD 

Passed on 20.08.2015 

Government of India Ministry of Labour vide notification. 
No. L-40012/89/2012-IR(DU) dated 03.12.2012 has referred 
the following dispute to this Tribunal for adjudication: 

"Whether the demand of Shri Jagmender Singh son 
of Shri Chander Singh for reinstatement and 
regularization in service with full back wages with 
the management of Supdt. of Post Offices, Sonepat 
w.e.f 22.7.2011 as chowkidar is just, fair and legal? If 
not, what relief the workman is entitled to?" 

2. The workman filed claim statement in which it has 
been pleaded that he was appointed as chowkidar after the 
death of Mahabir chowkidar at Head Post Office Jind Road 
Gohana and he worked from 8.12.2008 to 21.7.2011 services 
were terminated by the management on 27.7.2011 without 


assigning any reason or reasonable cause. It is further 
pleaded that the workman was drawing salary of Rs. 3411 
per month and has completed more than 240 days in a 
calendar year and the termination of the workman is 
unlawful, arbitrary and against the principle of natural 
justice and in violation of Section 25F of the I.D. Act, 1947 
as no notice was given, no enquiry was held and the 
management also appointed junior namely Sukhbir in his 
place. It is also pleaded that the management has not 
adopted the mandatory procedure of last come first go. It 
is prayed by the workman that he may be directed to be 
reinstated in service with full back wages along with 
continuity of service and other resultant benefits. 

3. The management filed reply in which it is submitted 
that there is no sanctioned post of chowkidar in the 
establishment of Gohana MDG, therefore, no vacancy of 
part time chowkidar was notified nor employment officer 
was requested to sponsor candidates for this post. The 
workman was never appointed as part time chowkidar but 
engaged as contingent paid part time chowkidar on 
8.12.2008 by SPM Gohana. No appointment order was 
issued to the workman against the post of part time 
chowkidar. The wages were also not drawn by name but a 
contingent voucher is prepared and was paid to incumbent 
who was engaged for the work. The attendance was also 
not marked by Sub Post Master Gohana and the services 
of the workman were disengaged as per policy and 
guidelines of the department. No other person was engaged 
as part time contingent paid chowkidar after disengagement 
of the arrangement made by SPM Gohana. It is further 
pleaded that as the workman was never appointed as part 
time chowkidar, therefore, the provisions of Section 25 of 
the I.D. Act does not attract. There is no such of part time 
chowkidar, therefore, no seniority list was required to be 
displayed. The management also not violated the provisions 
of Section 25H, N and G of the I.D. Act, 1947. It is prayed 
that the demand of the workman for reinstatement and 
regularization in service with full back wages is not just, 
fair and legal and the workman is not entitled to any relief. 

4. In evidence, workman filed his own affidavit as W1 
along with documents. Exhibited as Ex. W2 to W8 which 
were issued by the post office. The management in evidence 
filed the affidavit Ex. Ml of Shri D.V. Saini who also relied 
on documents Ex. M2 to M5. The witnesses of both the 
parties were cross-examined by the rival representatives of 
the parties. The workman stated in cross-examination that 
he was engaged as chowkidar on 8.12.2008 and his salary 
was Rs. 3411 per month. The workman stated that he was 
paid through ACG vouchers. The workman stated that 
Ex. W2 is the appointment letter cum charge report. In cross- 
examination witness of the management MW! D.V. Saini 
admitted the documents of the workman Ex. W2 to W8 
correct as issued by the post office. He also stated that 
Ex. W8 bears the name of the workman in subject of the 
document. He further stated that the document shows that 
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the payment from 1.6.2010 to 21.7.2011 was payable to part 
time chowkidar and his office authorized the sub post master 
Gohana for payment to part time chowkidar and for payment 
of Rs. 3411. This witness of the management further stated 
that he does not remember whether any retrenchment 
compensation was paid to the workman at the time of his 
termination and there was no seniority of part time 
chowkidar. 

5. I have heard the parties, gone through the evidence 
and record. 

6 . The learned counsel for the workman submitted that 
the workman admittedly worked from 8.12.2008 to 21.7.2011 
when his services were terminated without any justifiable 
reason. The management has violated the mandatory 
provisions of Section 25F of the I.D. Act 1947 as no 
retrenchment compensation or notice of one month or pay 
in lieu of notice was given to the workman although the 
workman has completed more than 240 days of service 
during every calendar year from 8.12.2008 to 21.7.2011. No 
enquiry was conducted. Junior were retained in service. It 
is prayed that the workman may be reinstated in service 
with full back wages and other attendant benefits. The 
learned representative of the workman also relied on 2008 
LLR 1214 Div. Manager, New India Assurance Co. Ltd. Vs. 
A. Sankaralingam. 

7. On the other hand learned counsel for the management 
submitted in arguments that no appointment letter was 
issued to the workman. The workman was paid through 
contingent as part time chowkidar. The workman was never 
paid any salary of Rs. 3411 and this amount was drawn 
through ACG vouchers and paid to the workman. The 
workman was disengaged as per policy and guidelines of 
the department. It is further submitted in the arguments 
that the department of post office is not an industry under 
the Industrial Disputes Act 1947 and as such the workman/ 
applicant cannot invoke the jurisdiction of this Tribunal as 
the appropriate/competent court for the redressal of the 
grievances of the employees of department of posts is 
Central Administrative Tribunal constituted by the Central 
Govt. 

8 . The documents Ex. W2 to W8 which have been 
admitted by the witness of the management as correct and 
issued from the department reveals that the workman 
worked with the department from 8.12.2008 to 21.7.2011 and 
he was paid Rs. 3411 at the time for disengagement by the 
management and no retrenchment compensation, notice of 
one month or notice pay was paid to the workman at the 
time of his disengagement. The workman completed more 
than 240 days of service in preceeding years to the date of 
termination. The management has taken the plea in the 
affidavit that the department of post is not an industry 
within the meaning of Section 2(j) of the I.D. Act and the 
department of post office comes under the purview of the 
Central Administrative Tribunal. 


9. The workman opposed this submission of the 
management and cited Section 2(j) of the I.D. Act 1947 which 
reads as under: 

"2(j) "Industry" means any business, trade, 
undertaking, manufacture or calling of employer and 
includes any calling, service, employment, handicraft, 
or industrial occupation or avocation of workmen;" 

10. As per the Industrial Disputes (Amendment) Act 
1982, the definition has been amended which reads as 
follow:— 

"(j)" industry" means any systematic activity carried 
on by co-operation between an employer and his 
workmen (whether such workmen are employed by 
such employer directly or by or through any agency, 
including a contractor) for the production, supply or 
distribution of goods or services with a view to satisfy 
human wants or wishes (not being wants or wishes 
which are merely spiritual or religious in nature), 
whether or not,— 

(i) any capital has been invested for the purpose 
of carrying on such activity; or 

(ii) such activity is carried on with a motive to make 
any gain or profit, and includes— 

(a) . 

(b) any activity relating to the promotion of 
sales or business or both carried on by an 
establishment." 

11. The department of post being providing public utility 
services falls within the ambit of industry and this Tribunal 
has the jurisdiction to adjudicate upon the present dispute. 

12. Management's representative submitted that the 
workman being part time workman is not entitled for the 
privileges as enjoyed by the regular employees. The learned 
representative of the workman opposed the submission of 
the management and referred 2008 LLR 1214 Div. Manager, 
New India Assurance Co. Ltd. Vs. A. Sankaralingam, 
wherein Hon'ble Supreme Court held that part time 
employees also entitled to the protection of Section 25F 
and G and H of the I.D. Act 1947. 

13. From the evidence of the parties, it is evident rather 
admitted fact that workman worked with the management 
from 8.12.2008 to 21.7.2011. It is also established from the 
documents and oral evidence of the parties that workman 
completed more than 240 days in the proceeding year from 
the date of his termination and admittedly no notice, notice 
pay and retrenchment compensation has been paid to the 
workman. It is also admitted fact that no enquiry was 
conducted against the workman. 
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14. In view of the above, as the management fails to 
comply with the provisions of Section 25F of the I.D. Act, 
1947. The workman is entitled to be reinstated in service 
with 40% of the back wages within one month from the 
publication of the award. The question of regularization 
and seniority is left open for the management to decide. 

15. The reference is answered accordingly. Central Govt, 
be informed. Soft as well hard copy be sent to the Central 
Govt, for publication. 

Chandigarh. 

20.08.2015 

S.P. SINGH, Presiding Officer. 
27 srw, 2015 

^T°3n» 1739.—3Mfe 1947 (1947 ^rr 

14) 9KT 17 ^ 3T37T7TT 3 ^#4 MR 
■SpraTTTr ^ TFTg fddHcbi 3Tp ^ Tf 

^klPlch faclR 4 3Mfe 3#RRnT, 

3TPnrfiTr ^ w (tr4 mi 67/1999) wit, 

■sfr 7TWR^7T 27/08/2015 ^71Wf31T $£fT I 

[TT°tlvT-12012/106/1999-31Tf3TR (^t-I)] 
TfFfo Udidldl, SfgRFT srftwpt 

New Delhi, the 27th August, 2015 

S.0.1739. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 67/1999) of the 
Cent.Govt.Indus. Tribunal-cum-Labour Court, Asansol as 
shown in the Annexure, in the Industrial Dispute between 
the State Bank of India and their workmen, received by the 
Central Government on 27/08/2015. 

[No. L-12012/106/1999-IR (B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFOKETHE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL 

Present : Sri Pramod Kumar Mishra, 

Presiding Officer 

Reference No. 67 of 1999 

Parties : The management of State Bank of India, 
Burdwan 

Vs. 

Sri Pradeep Mandal 

Representatives: 

For the management : Sri A. Chakraborty, Ld.Adv. 
For the union (Workman) : SriP.K. Das, Ld.Adv. 
INDUSTRY: BANK STATE: WEST BENGAL 

Dated: 04.08.15 


AWARD 

In exercise of powers conferred by clause (d) of sub¬ 
section 1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-12012/ 
106/1999-IR(B-I) dated 10.06.1999 has been pleased to refer 
the following dispute for adjudication by this Tribunal. 

SCHEDULE 

"Whether the action of the management of State Bank 
of India, Zonal Office, Region IV Burdwan in 
termination the service of Shri Pradeep Mondal, 
Messenger on 31.03.1998 is legal and justified, if not, 
what relief the workman is entitled to?" 

Having received the Order No. L-12012/106/1999-IR 
(B-I) dated 10.06.1999 of the above said reference from the 
Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No. 67 of 1999 
was registered on 05.07.1999 and accordingly an order to 
that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list of 
witnesses in support of their claims. In pursuance of the 
said order notices by the registered post were sent to the 
parties concerned. 

Case called out Sri A. Chakraborty, Learned Advocate 
for the management (State Bank of India, Zonal Office, 
Burdwan) and Sri P.K. Das, Learned Advocate for the 
workman (Sri Pradeep Mondal) are present. 

Mr. P.K. Das submits that he does not want to contest 
this case any more as he has failed to contact with the 
workman. It is found from the record that on 07.08.2013 the 
workman was partly cross-examined and the case was fixed 
for further cross-examination. But the workman never 
appeared after 07.08.2013. It seems that the workman has 
now no interest left to proceed with the case further. The 
reference is also very old-of the year 1999. As such the 
case is closed and a "No Dispute Award" may be passed. 

ORDER 

Let an "Award" be and same is passed as no dispute 
existing. Send the copies of the order to the Govt, of India, 
Ministry of Labour, New Delhi, for information and needful. 
The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 
27 3TW, 2015 

^°3TT° 1740.—3fl4)Pl4> Irrr 3#jfWT, 1947 ( 1947 
14) ^ KTTO 17 ^ 3t^<u| Tf TpcfTR TTFTtH 

WRT7T ^ TFTg cb4=bl<i ^ SFpm 4 


































3644 


THE GAZETTE OF INDIA: SEPTEMBER 5,2015/BHADRA 14,1937 [Part II— Sec. 3 (ii)] 


3Mfe fEETR Tf RREE 3MfT4T 3#tEEH 

ETFPJ/ 4 TRIR ( RTR^ MI 110/2013 ) ETt TETTER REcft t, 4 
44ERREERE3I 27/08/2015 ETtWIISE ET I 

[RE ReT-12012/14/2013-3ITf 3ER ( 4 - 1 )] 
7]4e RTEETFft, 3TRRR srfEEERt 

New Delhi, the 27th August, 2015 

S.0.1740. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 110/2013) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Kanpur as shown in the Annexure, in the industrial dispute 
between the management of Shreyas Gramin Bank and their 
workmen, received by the Central Government on 
27/08/2015. 

[No. L-12012/14/2013TR (B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, I l.IS, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 110/2013 

Between: 

Shri Dheeraj Kumar son of Sita Ram, 

C/o R. P. Singh, 

Satate Executive Committee Member, 

UP Bank Organization, 

3/13, Mathura Nagar, 

Aligarh-202001. 

And 

The Manager, 

Shreyas Gramin Bank, 

Main Branch, 

Etah. U.P. 

AWARD 

1. Central Government, Mol, vide notification No. 
L-12012/14/2013-IR(B-1) dated 28.05.2013, has referred the 
following dispute the adjudication to this tribunal. 

2. Whether the action of management of Shreyas 
Gramin Bank in terminating the services of Shri Dheeraj 
Kumar son of Shri Sita Ram workman with effect from 
01.08.2012 is just fair and legal? If not, to what relief the 
workman concerned is entitled to? 

3. In the instant case after receipt of reference order 
notices were issued to the contesting parties for filing of 
their respective claim. On 01.10.2013, representative for the 
bank appeared in the case and filed authority letter. It is 
pertinent to mention here that from the order sheet of the 


case it reveals that the case is pending from 04.10.2013, but 
till 05.05.15 no claim statement was filed on behalf of the 
workman. On 27.05.2015 when the case was taken up for 
hearing in the presence of both the parties, the 
representative for the workman made an endorsement on 
the order sheet that as the worker is not available, 
proceedings of the case is not possible. He also made an 
endorsement that he will not file any claim statement in the 
case. 

4. Therefore, in view of the above discussion, the tribunal 
is left with no other option but to decide the reference 
against the worker for want of pleadings and proof. 

5. Accordingly the reference is answered in the above 
terms. 

SHUBHENDRA KUMAR, Presiding Officer. 

4 f44t, 27 3RRR, 2015 

EE°3TT° 1741.— 3fl4PlE> fRRIR 3#EfEEE, 1947 ( 1947 EE 
14) Eft RRT 17 4 3RpRUT 3 444 RREE HR4e Rfe 
WIRE El EES 

3ikjp|cb fEElR ff 444 RREE 3fl4P|cb 3#tEEH 
EETJ7 4 EETR (RTR^ RRsET 57/2013 ) EftEEEfW Er 4 t, El 
444RREE Eft 27/08/2015 ETE f3R ETI 

[RT. RRT-12012/110/2012-3R^3TR (4-1)] 
TJRfE RTEERFff, RPjERT 3#TEERt 

New Delhi, the 27th August, 2015 

S.0.1741. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 57/2013) of the Central 
Government Industrial Tribunal-cum-Labour Court, Kanpur 
as shown in the Annexure, in the industrial dispute between 
the management of State Bank of India and their workmen, 
received by the Central Government on 27/08/2015. 

[No. L-12012/110/2012-IR (B-I)] 
SUMATI SAKLANI, Section Officer 

ANNEXURE 

BEIORETHE PRESIDING OI1ICER. CENTRAL 

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, KANPUR 

Industrial Dispute No. 57/2013 

Between: 

Shri Anuj Kumar son of Shri Shy am Behari, 

C/o Shri O.P. Mathur, 

117/K/36, Sarvodaya Nagar, 

Kanpur. 

And 
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General Manager, 

State Bank of India, 

Motimahal Hazratganj, 

Lucknow. 

AWARD 

1. Central Government, Mol, New Delhi vide notification 
No. L-12012/110/2012-IR(B-I) dated 13.05.2013, has referred 
the following dispute the adjudication to this tribunal. 

2. Whether the action of management of State Bank of 
India in terminating the services of Shri Anuj Kumar son of 
Shri Shyam Behari, workman with effect from 16.12.84, and 
not considering his name for reemployment while 
re-employing other including the other recruitment of fresh 
hand is just fair and legal? If not to what relief the workman 
concerned is entitled to? 

3. It is pertinent to mention here that after the receipt of 
the reference order from the Ministry both sides have 
attended the proceedings of the case before the Tribunal 
and in furtherance of the same Shri Neeraj Sharma, has 
filed his authority on behalf of the management to represent 
the case of the bank. 

4. In this case the first date was fixed for filing of the 
claim statement by the workman on 18.09.13 but from that 
date till 28.09.2015, after availing of several opportunity he 
has not filed his claim statement, therefore, it may be 
presumed that he is not interested in contesting the case. 

5. However, when the case was taken up for hearing 
represenative for the bank was present but none appeared 
on behalf of the workman nor any statement of claim was 
fild in the case. 

6 . Therefore, the tribunal is bound to hold that the 
workman is not interested in pursuing the present claim 
before the tribunal and as a result of the same the tribunal 
is left with no other option but to hold that the workman is 
not entitled for any relief in the cas for want of pleadings 
and proof. 

SHUBHENDRA KUMAR, Presiding Officer 
bf 27 3TTET, 2015 

bn°31T° 1742.—3MRl=b frabb 3#jfWT, 1947 (1947 471 
14) «irci 17 ^ 

fn 41 sraforaf ^ srpfsj 3 

fbf^ra aMPi* frarra 3 <=6^4 rarara: aMfw rafrarara 
(tMwtt 197 / 00 ) ratwfwraralt,rar 
27 / 08/2015 rarwiaii ra 1 

[ra°TTeT-12012/305/2000-3nf31R (®ft-I)] 

Tjrafo ragrab 3#jrara 


New Delhi, the 27th August, 2015 

S.0.1742. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 197/00) of the Central 
Government Industrial Tribunal-cum-Labour Court, 
labalpur as shown in the Annexure, in the industrial dispute 
between the management of State Bank of Indore and their 
workmen, received by the Central Government on 
27/08/2015. 

[No. L-12012/305/2000-lR(B-I)] 
SUMATISAKLANI, Section Officer. 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRAIL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/197/00 

Shri P.N. Sharma, Chairman, 

All India State Bank of Indore Employees 
Coordination Committee, 

Plot No. 138, ShaktiNagar, 

Jabalpur .Workman 

Versus 

General Manager, 

State Bank of Indore, 

Head Office, 5, 

Yeshwant Niwas Road, 

Indore .Management 

AWARD 

Passed on this 2nd day of July, 2015 

1. As per letter dated 8.11.00 by the Government of India, 
Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section 10 of 
I.D. Act, 1947 as per Notification No. L-12012/305/2000- 
IR(B-I). The dispute under reference relates to: 

"Whether the action of the management of State Bank 
of Indore, H.O. Indore (MP) in terminating the services 
of Shri Virendra Singh Bhadoriya w.e.f. 1.9.96 while 
he has worked more than 240 days as peon in various 
branches of the Bank i.e. from 3.12.91 to 9.9.93 in 
Sadguva branch, from October, 93 to June, 94 in 
Katni, from June, 94 to August 96 in Durg branch is 
justified. If not, to what relief he is entitled to?" 

2. After receiving reference, notices were issued to the 
parties. Statement of claim is filed by the Chairman of State 
Bank of Indore Employees Coordination Committee, 
Jabalpur at Page 2/1 to 2/2. Case of 1st party is that workman 
Virendra Singh Bhadoriya was appointed as full time peon 
on 30.12.91. He was continuously working till 9.9.93. His 
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appointment was against permanent vacancy. He was only 
peon in he Bank. His services were wrongly terminated on 
10.9.93 without notice or paying pay in lieu of notice. The 
termination of his services is in violation of Section 25-F of 
ID Act and bipartite settlement. As per settlement, the 
engagement of workman against permanent vacancy is 
deemed to be on probation as per clasification of the 
employees in para 508 of Sastry Award and is deemed to be 
confirmed employee after 6 months service as per para 495 
of Sastry Award. That after his termination from Sadgua 
branch, workman was employed at Katni branch from 
October, 93 to June, 94 and thereafter from June, 94 to 
August, 96 in Durg branch. His services are illegally 
terminated without notice. Workman was paid Rs. 20 per 
day of instead of wages as per full pay scale. Workman 
was continuously working more than 240 days as defined 
under Section 25B of ID Act. Termination of his service is 
in violation of Section 25-F of ID Act. 

3.2nd party filed Written Statement at Page 10/1 to 10/5 
opposing claim of the workman. 2nd party raised preliminary 
objection that reference is not tenable as workman was not 
employed as permanent employee neither he had attained 
status of permanent employee. The engagement of 
workman as casual worker in branches for cleaning premises 
cannot give him right for absorption in bank service. It will 
amount to back door entry in violation of rule and 
regulations. It is reiterated that workman was never working 
in the Bank. Employer employee relationship is not existing. 
The reference is vague. It is not tenable. It is further 
contented that Bank is constituted under SBI Act, 1959. 
Bank has its own service regulations for recruitment in 
clerical and subordinate cadre duly formulated by 
Government of India. The appointment of messengers, 
peons, guard are made by Head Office following the 
recruitment procedure giving wide publication in the 
Newspaper or on the basis of names sponsored by the 
Employment Exchanges. The appointments are made after 
following recruitment rules. The branches cannot appoint 
sub staff without following the procedure. Back door entry 
in Bank service cannot be permitted. Workman was not 
given appointment letter. He had not worked as part time or 
regular employee of the Bank. There was no question of 
termination of his service. It is further submitted that 
engaging or utilizing services of casual labour for few hours 
in the branch for cleaning, sweeping premises doesnot 
give right of Bank employment. The claim of workman 
deserves to be dismissed. Workman is not entitled to 
reinstatement or regularization of his service. 

4.1st party workman filed rejoinder at Page 11/1 to 11/3 
reiterating his contentions in statement of claim. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


(i) Whether the action of the In Negative 

management of State Bank of 

Indore, H.O. Indore (MP) in 
terminating the services of 
Shri Virendra Singh Bhadoriya 
w.e.f. 1.9.96 is justified? 

(ii) If not, what relief the As per final order, 

workman is entitled to?" 

REASONS 

6 . Workman is challenging termination of his service, 
2nd party raised objection that reference is not tenable. As 
workman is not appointed as employee of the Bank, there 
is no employer-employee relationship. However the 
management has not challenged order of reference therefore 
contentions raised by 2nd party that reference is not 
tenable cannot be entertained. The Tribunal is bound to 
answer the reference. 1st party workman challenge 
termination of workman for violation of Section 25-F of ID 
Act. 

7. Workman filed affidavit of his evidence. Workman 
has stated that he was working from 3.12.91 to 9.9.93 in 
Sadguva branch, from October, 93 to June, 94 in Katni and 
from June, 94 to August, 96 in Durg branch. He worked for 
more than 240 days during each calendar year. His services 
were terminated without notice. After termination of his 
service, Ilnd party appointed Shri Ajit Kumar Sahu, Santosh 
Kumar Sahu, Rajnish Rajak and Shri Mukesh Puri. That he 
was eligible for absorption as regular employee. He is 40% 
disabled person. In his cross-examination, 1st party says 
his name was not sponsored through Employment 
Exchange. That he received interview call paper No. 14/5. 
Workman corrected in his further cross-examination that 
said document was for engagement as temporary employee. 
Written test was not conducted. That he was working from 
8 AM to 10.30 AM for sweeping work, from 10.30 till 5.30 
PM, he was doing different work in the bank, distribution 
of dak, making bundles of notes, was accompanying Bank 
officer for depositing cash in SBI. Order in writing was not 
given to him. He was paid on daily wage basis. The 
payments are made at end of the month. The interviews for 
absorpiton of part time employees was held on 29.9.95. 
Workman claims ignorance of its result. Again workman 
says that he produced paper No. 12/2,12/3 on record. Those 
documents bears signature of Branch Manager Shri P.K. 
Upadhyay. He denies that he was closely acquitted with 
the Branch Manager. He admits that part time employee are 
not transfered from one Bank to other. He requested 
certificate of his working for the purpose of his employment. 
The evidence of workman that he continuously worked 
more than 240 days during 91 to 96 is not shattered in his 
cross-examination. 
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8 . Management's witness Shri Santosh Patel filed 
affidavit of evidence supporting contentions of 
management in Written Statement. Management's witness 
in his affidavit has stated that workman worked as casual 
worker for cleaning branch premises. Simply doing work 
for few hours does not confer right to workman for his 
absorpiton in bank service. Workman was never appointed 
in Bank service. He was neither given any appointment 
letter as part time or regular employee. The dispute raised 
by workman is not tenable. Management's witness in his 
cross-examination says that in 1991, he was not working in 
State Bank of Indore. He was not working as Manager in 
Satgua branch. He joined service of State Bank of Indore 
on 12.5.94. He has got information from record for what 
period workman was working in State Bank of Indore, 
Saugua branch. He had seen record for the year 1991-92. 
He did not see record of 1993. That as per record in 1991 -92, 
workman was working as casual labour. The management's 
witness was unable to tell the exact period. In his further 
cross-examination, managements witness was unable to 
tell who were working on daily wages in the bank. The 
witness of management claims ignorance whether there is 
any rule for absorption on daily wage employees. He claims 
ignorance about the documents 15/4, 15/5. The terms of 
reference pertains no legality of termination of workman 
and not regularization of his service. The evidence of 
workman that he worked more than 240 days during each 
of the year 91 to 96. Document 14/2 is the copy of regulations 
for absorption of regular employees as the terms of 
reference does not include regularization of workman. The 
discussion of said document is of no use. Bank has 
reiterated that workman was engaged as casual employee. 
Bank has not produced documents from its custody. 
Workman cannot be expected to produce the documents. 
The evidence of workman that he completed 240 days 
continuous service during each of the year is not shattered. 
His services are terminated wihtout notice, retrenchment 
compensation is not paid to him is also not shattered in his 
cross-examination. Therefore termination of workman is in 
violation of Section 25-F of ID Act. Therefore I record my 
finding in Point No. 1 in Negative. 

9. Point No. 2, in view of my finding in Point No. 1, 
workman was terminated illegally in violation of Section 
25-F of ID Act, question remains for decision is whether 
workman is entitled for reinstatement with backwages. As 
per evidence of workman, he was terminated in 1993 
thereafter he was working in Katni and Durg branch and he 
was working till 1996. The reinstatement of workman would 
not be appropriate as workman was not sponsored through 
Employment Exchange. He was not selected following 
recruitment process. As his services are terminated in 
violation of Section 25-F of ID Act, compensation Rs. 75,000 
would be reasonable. Accordingly I record my finding in 
Point No. 2. 


10. In the result, award is passed as under:— 

(1) The action of the management of State Bank of Indore, 
H.O. Indore (MP) in terminating the services of Shri 
Virendra Singh Bhadoriya w.e.f 1.9.96 is not proper. 

(2) 2nd party is directed to pay compensation Rs. 75,000/- 
to the workman. 

Amount as per above order shall be paid to workman 
within 30 days from the date of notification of award. In 
case of default, amount shall carry 9% interest per annum 
from the date of award till its realization. 

R. B. PATLE, Presiding Officer 
27 3FR7T, 2015 

^T°3TT° 1743.—3ikjp|cb f^cn^ 3#rfWT 1947 ( 1947 
14) cFt tJET 17 ^ 3 7TT37R 

■WSRTTT ^ TRlg fH4)*l=hi sfa SFJsta 3 

frPfGS F TTF37K atflfffw 

3lfWI d'dd'jl ^ W (TM 7T7STT 48/99) ^7T Wl%7T 
T# t, 73fr ^#4 TTWR TFT 27/08/2015 ^71W7T f3TT SJTI 

[TF. 12011/27/9 8-31Tf3TR (oft-I)] 

7j>rf% uchdul, 3#re7Rt 

New Delhi, the 27th August, 2015 

S.0.1743. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby published the Award (Ref. No. 48/99) of the Central 
Government Industrial Tribunal-cum-Labour- Court, 
Jabalpur as shown in the Annexure in the industrial dispute 
between the management of State Bank of India and their 
workman, received by the Central Government on 27/08/ 
2015. 

[No. L-12011/27/98-IR (B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/48/99 

General Secretary, 

SBI Workmen Union 
C/o Shri R.K. Bhatt, 

400, Suresh Nagar, Thatipur, 

Gwalior ...Workman/Union 

Versus 

Chief General Manager, 

SBI, LHO, Hoshangabad Road, 

Bhopal ...Management 
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AWARD 

Passed on this 30th day of June, 2015 

As per letter dated 31-12-98 by the Government of India, 
Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section-10 of 

I.D. Act, 1947 as per Notification No. L-1201 l/27/98/IR(B-I). 
The dispute under reference relates to: 

"Whether the action of the management of State Bank 
of India in terminating the services of 10 employees 
(as per list enclosed) is justified? If not, to what relief 
the workman are entitled for?" 

2. After receiving reference, notices were issued to the 
parties. 1st party Union submitted statement of claim on 
behalf of 10 employees. Case of Union is all those workmen 
were employed by State Bank of India as Farrash cum 
Messenger. Shri Kashiram Shivhare was working from 
20-2-86 to Nov-97, Shri Sunil Kumar Sharma from 21-2-83 to 
24-5-83 and again from 1-5-85 to 31-2-87, Shri Chandan 
Singh Puwansi from 31 -3-83 to 31-12-87, Shri Santosh Kumar 
w.e.f 1-1-80 to 7-4-97, Shri Roop Kishore w.e.f. 20-2-86 to 
7-4-97, Shri Bhagwandas Shivhare from Feb-88 to March 
97, Shri Sudamalal from 9-9-85 to 30-3-97, shri Janaki Prasad 
from 11 -4-87 to 19-5-87, Shri Girdharilal shivhare from 1990 
to 1997 and Shri Rajesh Kumar Shivhare from 27-10-86 to 
19-1-87. 

3. It is reiterated that all workmen had completed more 
than 240 days in each of the calendar year. They were in 
employment of Ilnd party for more than 10 years. They are 
covered under Section 25 B of ID Act. Instead of regularizing 
their services, Ilnd party terminated their services. Persons 
junior to them were regularised. Workmen were not given 
re-appointment. When other persons were recruited, Ilnd 
party violated Section 25-H of ID Act. Ratio held in various 
cases is also referred in the statement of claim and it is 
submitted that the discontinuation of workman is covered 
under Section 2(oo) of ID Act. Workman prays for 
reinstatement with consequential benefits. 

4. Ilnd party filed Written Statement at Page 11 to 27 
opposing claim of all the workmen. As per Ilnd party, all 
those workmen were employed temporarily as casual 
employee in various branches of the Bank. Their services 
were intermittently utilized subject to availability of casual 
work. The working days of Janki Prasad are shown 81 days 
on daily wages during 87 to 95, 428 days on consolidated 
wages during 87 to 95. Working days of Shri Rajesh Shivhare 
on daily wages are shown 85 days during 86-87, Shri Sunil 
Sharma on daily wages are shown 44 days during 85-86 
and Shri Girdhari Lai on daily wages are shown 225 days 
during 1990 to 97, their working on consolidated wages are 
shown NIL. Working days of Roop Kishore on daily wages 
is Nil and on consolidated wages are shown 3326 days 
during 86 to 97, working days of Chandan Singh are shown 
113 days on daily wages and 5203 days on consolidated 


wages during 1983 to 1997, Shri Santosh Kumar worked on 
daily wages for 67 days and 4115 days on consolidates 
wages during 86 to 97, Shri Kashi Ram Shivhare on daily 
wages for 354 days and on consolidated wages for 3533 
days during 86 to 97, Shri Sudama Lai on daily wages for 
120 days and for 727 days on consolidated wages during 
85 to 96 and Shri Bhagwandas Shivhare for 208 days on 
daily wages and for 3012 days on consolidated wages. 

5. Ilnd party further submits that workman were engaged 
on daily wages. They had not completed 240 days working 
during any of the year. In para-2, working days of each of 
the employees are shown. The engagement of workmen 
came to end at end of the day. That the workmen are not 
covered under Section 25 B of ID Act as they have not 
completed 240 days continuous service. Their 
discontinuation is covered under Section 2(oo)(bb) of ID 
Act. All the employees were employed as per exigencies. 

6 . That pursuant to settlement dated 17-11-87, Bank had 
considered those workmen for absorption. Those workmen 
were called for interview on 17-8-92, 26-12-92, 4-11-92, 
6-11-92,26-12-92, respectively. That Sunil Kumar Sharma, 
Chandan Singh, Santosh Kumar, Girdharilal Shivhare, 
Rajesh Kumar Shivhare were not found eligible as they did 
not qualify. Shri Kashiram Shivhare Sudamalal, Roop 
Kishore were included in the list as they were junior, they 
could not be absorbed in the Bank service. That Janki 
Prasad was never employed in Morena branch. That 
Girdharilal was also not employed at Jiwaji Ganj Mandi 
Morena branch. He failed to qualify selection. It is reiterated 
that any of those workmen have not completed 240 days 
service. Any junior employee were not appointed. Violation 
of Section 25-F,H of ID Act is denied by the management. It 
is submitted that as workman did not work more that 240 
days continuous service, their non-engagement is not 
covered under Section 2(oo) of ID Act. Claim of workman 
is not legal. 

7. After parties adduced evidence in support of their 
respective contentions, my predecessor passed award 
dated 16-4-12 for reinstatement with backwages of Shri 
Santosh Kumar, Shri Roop Kishore, Shri Bhagwan Das and 
Shri Kashiram Shivhare. 

8 . Said award challenged by management filing Writ 
petition No. 793/12. The Writ Petition was decided by 
Hon'ble High Court on 31-10-14 remanding the matter for 
deciding the matter with due advertence to the oral and 
documentary evidence and provisions of Section 2(oo)(bb) 
and Section 25-B and Section 25-F of ID Act. 

9. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether it is proved that In Nagative 

1st party workmen Shri Kashiram 
Shivhare, Shri Sunil Kumar 
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Sharma, Shri Chandan Singh 
Puwansi, Shri Santosh Kumar, 

Shri Roop Kishore, Shri 
Bhagwandas Shivhare, Shri 
Sudamalal, Shri Janaki Prasad, 

Shri Girdharilal Shivhare and Shri 
Rajesh Kumar Shivhare are 
covered under Section 25 B of 
ID Act? 

(ii) Whether it is proved that In Nagative 

services of those 10 employees 

are terminated in violation of 
Section 25-F,H of I.D. Act? 

(iii) If so, to what relief the workmen Workmen are not 

are entitled? entitled to any 

relief. 

REASONS 

10. After remand of the matter, parties did not adduce 
any additional evidence. 

11. Point No. 1 — While reading the matter, their Lordship 
has observed that matter be decided considering oral and 
documentary evidence and provisions of Section 2(oo)(bb), 
Section 25-B, F of ID Act, For proper appreciation, it is 
appropriate to consider the provisions of Section 2(oo)(bb) 
of ID Act. 

Section 2(oo) provides:— 

Retrenchment as the termination by the employer of the 
service of a workman for any reason whatsoever, otherwise 
than as a punishment inflicted by way of disciplinary action, 
but does not include: 

(a) voluntary retirement of the workman, or 

(b) reitrement of the workman on reaching the age of 
superannuating if the contract of employment between 
the employer and the workman concerned contains a 
stipulation in that behalf; 

Section 2(bb) provides that termination of employment 
on non-renewal of employment agreement upon its expiry 
shall not be considered as 'retrenchment'. Before this 
provisions was added to the Act, the Courts were of the 
opinion that non-renewal of such contracts of employment 
would constitute retrenchment for the purpose of this Act. 

Section 25B deals with Definition of continuous 
service.—For the purposes of this Chapter,— 

(1) a workman shall be said to be in continuous service 
for a period if he is, for that period, in uninterrupted 
service, including service which may be interrupted 
on account of sickness or authorised leave or an 
accident or a strike which is not illegal, or a lock-out or 
a cessation of work which is not due to any fault on 
the part of the workman; 


(2) where a workman is not continuous service within the 
meaning of clause (1) for a period of one year or six 
months, he shall be deemed to be in continuous service 
under an employer:— 

(a) for a period of one year, if the workman, during a 
period of twelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
for not less than— 

(i) one hundred and ninety days in the case of a 
workman employed below ground in a mine; 
and 

(ii) two hundred and forty days, in any other 
case; 

12 . keeping above provision in view, it is necessary 
to examine whether all the 10 workmen have completed 240 
days continuous service preceding their termination. 
Identical affidavits of evidence of Shri Roopkishore, Janki 
Prasad, Bhagwandas, Girdharilal, Kashiram Shivhare, Sunil 
Kumar Sharma, Rajesh Kumar Shivhare are filed narrating 
period of their engagement. Those workmen did not remain 
present for their cross-examination. Therefore their 
evidence cannot be relied upon. Affidavit of evidence are 
filed by workman Shri Santosh Kumar, Roop Kishore, 
Bhagwandas, lanki Prasad, Girdharilal Shivhare, Kashiram 
Shivhare, Sudamalal, Sunil Kumar Sharma and Rajesh 
Kumar Shivhare. Shri Janki Prasad has stated period of 
their engagement from 11 -4-87 as messenger/waterboy/ 
Farrash. For absorption as permanent employee, he was 
called for interview on 17-8-92. His services were illegally 
terminated on 31-12-93. Again in Para-7 of his affidavit, he 
stated that this services were illegally terminated on 
31-12-97. In his cross-examination, he says that in 1987— 
he worked for 81 days, in 1991 for 90 days, in 1992 for 90 
days, in 1993 for 60 days, in 1994 for 60 days, in 1995 for 84 
days, in 1989-90 for 44 days total 428 days. In his further 
cross-examination, he says that he was called for interview. 
As per document 9/46, the candidates called for interview 
were selected considering their seniority. That he worked 
as messenger for 81 days and waterboy for 84 dyas. His 
evidence in cross-examination shows that he had not 
worked for 240 days during any of the calendar year. 

13. Shri Girdhari Shivhare in his affidavit says that he 
was appointed as messenger cum waterboy on 2-3-90. He 
completed 7 years service. He was working more than 240 
days during each of the year. He was called for interview 
on 14-11-92. His services were terminated on 31-3-97. In his 
cross-examination, he says that he worked for 63 days in 
1990,11 days in 1994,28 days in 1995,64 days in 1996,59 
days in 1997 total 225 days. He denies that candidates 
found suitable were given appointment. 

14. Shri Kashiram Shivhare in his affidavit says that he 
was appointed as messenger-cum-waterboy in the Bank 
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on 1-3-86. He was doing work of providing drinking water, 
carrying the registers, he was doing sweeping work. Initially 
he was paid Rs. 100/-p.m. from October, 1991, he was paid 
Rs. 190 p.m. He was terminated from 29-12-97. In his cross- 
examination he says he worked for 78 days in 1986,30 days 
in 87,66 days in 88, 50 days in 89,66 days in 90,13 days in 
1991, 5 days in 1992,19 days in 1994,17 days in 1996, 60 
days in 1997 total 354 days as messenger/farrash. In his 
further cross-examination, he admits that he had not 
completed more than 240 days as messenger/farrash. 

15. Shri Sudamalal in his affidavit says he was appointed 
as messenger cum waterboy on 9-9-85. He was called for 
interview on 4-11-92. He worked in the Bank till 30-3-97. He 
had worked more than 240 days during each of the calendar 
year. He worked for 12 years in the Bank. His services were 
illegally terminated from 31-12-97. In his cross-examination, 
he says he worked for 14 days in 1985, 76 days in 1986, 30 
days in 1991 total 120 days. He admits that he had not 
continuously worked fro 240 days as messenger cum 
farrash. Thus it is clear from cross-examination of those 
workmen that they had not completed 240 days continuous 
service. 

16. My attention was pointed out to evidence of 
management's witness Shri B.M. Bhati. working days on 
daily wags and consolidated wages shown at Para 2 and 3 
of his affidavit. 3326 days work on consolidated wages are 
shown of Shri Roop Kishore during the period 86 to 97, 
5203 days of Shri Chandan Singh for the period from 83 to 
97,4115 days of Shri Santosh Kumar for the period from 86 
to 97, 3533 days of Shri Kashi Ram Shivhare for the period 
86 to 97 and 3012 days of Shri Bhagwandas Shivhare for 
the period 87 to 1997. 

Learned counsel for Ilnd party Mr. Tripathis submits 
that the working days shown on consolidated wages were 
not working days. Management's witness Shri Bhati in his 
cross-examination says that mostly the workmen were 
engaged on consolidated basis means that they were 
engaged on fixed rate. It was rate of daily wages. In 3rd 
column of his affidavit Para-2 the working days shown 
workmen had worked on daily wages. 3rd column of his 
affidavit pertains to working on consolidated wages by 
above said workmen. There is evidence of workman in their 
cross-examination. They have stated the number of their 
working days, they have not completed 240 days 
continuous service whereas management has shown 
working days on consolidated wages in their Written 
Statement at Page 2 and 3. Management's witness has also 
stated working on consolidated wages of those employees, 
the question arises which of the evidence could be 
accepted. When workman themselves have categorically 
stated their working days during all the years and their 
evidence is clear that they had not completed 240 days 
continuous service, I find no reason to discard the evidence 
of the workmen themselves. The evidence given by 


management's witness cannot be preferred when categorical 
evidence given by those workmen stating their working 
days during the respective years. If quality of evidence of 
management's witness is examined, management's witness 
says that he knows Kashiram and Girdharilal personally. 
He was working in Head Office/Zonal office as Dy. Manager. 
The contents of his affidavit are based as per record. The 
register of payment of wages was maintained in respective 
branch. Personally he had not made payment to any of the 
workers. He had not seen wage register. Management's 
witness has no personal knowledge about the working 
days of all those workmen therefore the statement in Written 
Statement or affidavit at Page 2-3 about working on 
consolidated wages cannot be preferred to the evidence in 
cross-examination of respective workmen stating their 
working days during all the years. It is clear from evidence 
in cross examination of workmen that they had not 
completed 240 days continuous service while working as 
messenger cum farrash. I may also refer to the ratio relied 
by counsel for workman Shri A.K. Shashi in— 

Case of Ramesh Kumar versus State of Haryana reported 
in 2010(2) SCC 543, The ratio held in the case clearly shows 
that in addition to factual conclusion by Labour Court that 
the appellant had worked the required 240 days, appellant 
also showed that persons similarly situated had been 
reinstated and regularised. 

The evidence in cross examination of the workmen Shri 
Santosh Kumar, Roop Kishore, Bhagwandas, lanki Prasad, 
Girdharilal Shivhare, Kashiram Shivhare, Sudamalal, Sunil 
Kumar Sharma and Rajesh Kumar Shivhare is clear that 
they have not completed 240 days service. They are not 
entitled to protection under Section 25-F of ID Act. The 
ratio cannot be applied to case at hand. 

In case of Anoop Sharma versus Public Health Division, 
Haryana reported in 2010(5)SCC497. Their Lordship held 
burden lies on employer to lead tangible evidence as to 
compliance with clause a and b of Section 25F. 

In present case, the evidence in cross-examination of 
workman shows that they have not completed 240 days 
continuous service during any of the year. Ratio held in 
the case cannot be applied to case at hand. For above 
reasons, I record my finding in Point No. 1 in Negative. 

18. Point No. 2— In view of my finding on Point No. 1 
workman did not worked for more than 240 days continuous 
service workmen, workmen are not covered under Section 
25-B of ID Act, workman is alleging termination of service 
of workman in violation of Section 25-F. 

Section 25-F of I.D. Act provides— 

"Conditions precedent to retrenchment of workmen— 
No workman employed in any industry who has been in 
continuous service for not less than one year under an 
employer shall be retrenched by that employer until— 
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(a) The workman has been given one month's notice in 
writing indicating the reasons for retrenchment and 
the period of notice has expired or the workman has 
been paid in lieu of such notice, wages for the period 
of the notice; 

(b) The workman has been paid, at the time of 
retrenchment, compensation which shall be equivalent 
to fifteen days average pay for every completed year 
of continuous service or any part thereof in excess of 
six months and 

(c) Notice in the prescribed manner is served on the 
appropriate Government or such authority as may be 
specified by the appropriate Government by 
notification in the Official Gazette." 

As workman have not complete 240 days continuous 
service during any of the year of their employment with 
Ilnd party, violation of Section 25-F of ID Act by Ilnd party 
is not established therefore action of the management 
terminating services of workmen is held illegal. Therefore I 
record my finding in Point No. 2 in Negative. 

19. Other citations submitted in the matter needs no 
detailed discussion as workmen have failed to establish 
working more than 240 days continuous service. 

20. In the result, award is passed as under:— 

(1) The action of the management of State Bank of India 
in terminating the services of these 10 employees is 
proper and legal. 

(2) Workmen are not entitled to any relief. 

(3) Parties to bear their respective costs. 

R.B. PATLE, Presiding Officer 

27 srw, 2015 

^FTT°3TT° 1744.—SlfqfWT, ( 1947 1947 
14) tfKT 17 4 3^4101 ff 444 TITTR ■qreftq 4 

4 TFTg frW 3ff7 4 SFJsjq ff 

3MP|ch f4jT^ ff sMPlcb atfeTPU, 

(TMTT7s?Tr 22/2013) 4l wftm Tfcft t, 
4 444 FE37R 4) 27/8/2015 W<\ f3U 8TTI 

[#TeT-12025/01/2015-3TTf3TR (4-1)] 

TJt# ffcbdUl, 3tg'»TPT 3rf4hRt 

New Delhi, the 27th August, 2015 

S.0.1744. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 22/2013) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court 
No. 1, Chandigarh as shown in the Annexure, in the 
industrial dispute between the management of State Bank 


of India and their workmen, received by the Central 
Government on 27.08.2015. 

[No. L-12025/01/2015-IR(B-1)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORE SI1KISURENDRA PRAKASH SINGH, 
PRESIDINGOFFICER, CENTRAL GOVT. 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH 

Case No. ID 22 of 2013 

Shanti Parkash son of Mr. Ram Chand, resident of 3 BR/B- 
2/34, Gulmohar City, Dehra Bassi, District Mohali (Punjab). 

...Workman 

Versus 

1. General Manager State Bank of India, Local Head 
Office, Chandigarh. 

2. Deputy General Manager-cum-Circle Dev. Officer, State 
Bank of India, Sector 17A, Chandigarh. 

3. Dy. General manager, State Bank of India, Zonal Office, 
Shimla, 40 Kaumpati, Shimla (HP). 

4. Branch Manager, State Bank of India, Keylong, District 
Lahaul & Spiti, Keylong (HP). 

...Respondents 

Appearances: 

For the Workman : Sh. K.G. Sharma Advocate 
For the Management: Sh. S.K. Gupta Advocate. 
AWARD 

Passed on: 13.8.2015 

1. The worman raised the dispute directly to this Tribunal 
regarding his forced retirement from service by the 
respondent management of State Bank of India on the 
certificate dated 28.11.2011 issued by the Assistant Labour 
Commissioner (Central), Chandigarh under Section 2(a)2 
of the Industrial Disputes Act, 1947 as the conciliation 
proceedings not concluded in prescribed time under the 
law. The workman filed claim statement stating there in that 
workman joined the service with the management on 
26.4.1980 and there was no disciplinary action pending 
against him till 30.6.2007. It is pleaded that due to various 
reasons he could not attend his duties at SBI Keylong on 

1.7.2007 and he had submitted applications explaining the 
cause of his absence in each application. 

2. The Branch Manager sent him notice No. 21/40 dated 

15.7.2007 for joining duty within three days. The workman 
explained his poisition and submitted application for 
extension of leave. The branch Manager sent another 
notice No. 21/67 dated 17.9.2007 for joining duty within 
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three days which was not possible because of inclination 
weather heavy snow etc. The medical certificate in response 
to letter No. 21/77 dated 15.10.2007 was submitted to the 
branch. It is pleaded by the workman that the branch has 
not served any of the three mandatory 30 days notices to 
the workman for joining of duties which is required as per 
service condition as per 8th Bipartite Stattlement on Wage 
Revision and other Service Conditions for workman staff. 
Another letter i.e. final notice No. 21/176 dated 20.3.2008 
sent from the branch and exact on expiry of 30 days from 
20.3.2007, on 20.4.2007 the bank retired the applicant from 
sercice without following any laid down procedure in a 
desperate hurry to terminate the services of the applicant. 
In this way, it is pleaded by the workman that gross injustice 
has been done to the workman. The workman prayed that 
order of termination of service may be set aside and the 
workman may be allowed to join duties along with wages 
notional elevation and corresponding increase in salary 
and allowances along with 18% interest on the amount due 
from the date of discharge from service till payment. 

3. The management in reply has taken preliminary 
objection that the claim of the workman deserved to be 
rejected as he has come to the court after five years which 
is inordinate delay and claim at this belated stage is not 
maintainable. It is further pleaded that the claim of the 
workman is not maintainable as the services of the workman 
were never dismissed, terminated or retrenched by the 
management; therefore, the present dispute is out of scope 
of the Section 2Aof the I.D. Act 1947. Management also 
pleaded in written statement that the claim of the workman 
is not maintainable in view of the application of the workman 
under Section 33C(2) is pending before this Court (this 
applicaiton has been disposed off). The workman in this 
application U/S 33C(2) of the I.D. Act 1947 alleged that he 
was taken the voluntary retirement under the Exit Policy of 
the bank and is entitled for compensation under the VRS 
Scheme. On the other hand in the present industrial dispute, 
the workman is claiming reinstatement on account of illegal 
termination of the services of the workman by the 
management bank, thus blowing hot and cold in the same 
breath and has taken the self contradictory stand. On merits, 
in written statement it is pleaded that due to the frequent 
absence of the workman from duty, disciplinary action was 
initiated against the workman and was pending at the 
relevant time. The workman remained unauthorizedly absent 
for 17 months and 13 days during entire service. Disciplinary 
action was taken against him and a punishment of warning 
was inflicated on him. The workman remained 
unauthorizedly absent from duty w.e.f 1.7.2007. The 
workman neither submitted any application for leave nor 
responded to any of the correspondence or notice served 
by the management on the workman. The workman 
contention regarding the illness of the workman and his 


family members were denied by the management for want 
of knowledge, the management specifically pleaded in 
written statement that workman never sent any leave 
application rather remained willfully absent from duty even 
after receipt of the notice dated 15.7.2007 from the 
respondent management. Another notice dated 17.09.2007 
was sent to the workman when nothing was heard from the 
workman. The management also pleaded that as per record 
no leave application or medical certificate was ever 
submitted by the workman. The management initiated the 
action after due compliance of the mandatory rules. 

4. In evidence the workman filed his affidavit as Ex. W1 
and also filed document Ex. W2 to W. 15. The management 
in evidence filed affidavit of Ms. Sukhvinder Kaur and of 
Ms. Anupama Sharma, Manager (HR, Regional Business 
Office State Bank of India, Mandi. Management examined 
Ms. Anupama Sharma in evidence as MW 1 who tendered 
her affidavit Ex.Ml and also relied on documents Ex. M2 to 
M12. 

5. I have heard the arguments and gone through the 
evidence and record of the case. I have also gone through 
the written arguments filed by the workman. 

6. The learned counsel for the workman cited para 33 of 
the Bipartite Settlement issued through circular dated 
17.6.2005 which reads as under: 

"33 Voluntary Cessation of Employment: 

(i) When an employee absent himself from work for a 
period of 90 days or more consecutive days without 
prior sanction from the competent authority or 
beyond the period of leave sanctioned originally 
including any extension thereof or when there is 
satisfactory evidence that he has taken up 
employment in India or outside, the management at 
any time thereafter may give a notice to the 
employee at his last known address as recorded 
with the bank calling upon him to report for work 
within 30 days of the date of notice. 

Unless the employee reports for work within 30 days of 
the notice or gives an explanation for his absence within 
the period of 30 days satisfying the management inter- 
alia that he has not taken up another employment or 
avocation, the employee shall be given a further notice 
to report for work within 30 days of the notice failing 
which the employee will be deemed to have volunatarily 
vacated his employment on the expiry of the said notice 
and advised accordingly by registered post." 

7. It is submitted by the learned counsel for the workman 
that the requirement as per rule 33 mentioned above was 
never satisfied by the management. The management 
opposed the submission of the learned counsel for the 
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workman and pointed out that notices were sent to the 
workman. Besides this, it is also submitted by the learned 
counsel for the management that workman himself in the 
application U/S 33C(2) of the I.D. Act 1947 (certified copy 
filed) mentioned that workman opted for Exit Policy of the 
bank and in the claim statement submitted that he may be 
allowed to join duty in the bank and workman also claim 
wages w.e.f 1.7.2007 with notional elevation in service and 
corresponding increase in salary and allowances and 
workman is not entitled to any relief because he himself 
has prayed for VRS and now the workman is estopped to 
claim reinstatement in this case. 

8. The management submitted that workman was 
unauthorizedly absent from duty w.e.f. 1.7.2007. He was 
asked to join duty by sending notices. Workman submitted 
that due to his illness and other family members illness he 
could not join duty after 1.7.2007 and workman sent leave 
applications. The workman in his cross-examination before 
this Tribunal stated that on 1.7.2007 he applied for seven 
days casual leave. Thereafter he sent application for 30 
days earned leave due to wife illness. Thereafter, he himself 
fell ill. The bank asked him to furnish medical certificate. He 
also stated that all the applications were sent to the bank 
through registered post. The copies of those applications 
are with him which are kept in his home. The workman 
clearly admitted that he never went to the bank to joint 
duty and informed the bank about his illness. The workman 
also admitted that he was informed by the bank on 15.7.2007, 
17.9.2007 and 15.10.2007 to joint duty but he replied to the 
bank that he cannot join duty due to his illness. Workman 
also stated that these replies were sent to the bank through 
registered post and the postal receipts are kept in his home. 
It is pertinent to mention that the bank denied having 
received any leave application or medical certificate of the 
workman. 

9. The learned counsel for the bank also relied upon and 
referred the case laws 2009(4) RSJ 653 S.C. Regional 
Manager Bank of Baroda Vs. Anita Nandrajog, 2005(3) RSJ 
136 Viveka Nand Sethi Vs. Chairman J&K Bank Ltd. and 
others, 2001(1) SSC 214 Punjab & Sind Bank and others Vs. 
Sakattar Singh, 2005(5) Supreme Court Cases 65 Syndicate 
Bank Vs. General Secretary, Syndicate Bank Staff 
Association and another. 

10. It is well settled principles of jurisprudence that 
claimant has to prove his own case. He can not be allowed 
to get the advantages of the short coming if any on the 
part of the other party. So far the conduct of the workman 
is concerned, he himself pleaded contrary submissions as 
mentioned above. The workman absented himself from duty 
w.e.f. 1.7.2007 and as per own version, as admitted by him 
during cross-examination before this Tribunal, that he sent 
leave applications to the bank through registered post, but 
not filed those copies of leave applications and receipts of 


postal department in this Tribunal. It was the workman 
who in order to prove that he sent these applications and 
medical certificate should produce copies of those 
applications and medical certificate along with the postal 
receipt in this Tribunal. The public office/institutions are 
run by diligent and duty committed people. When an 
employee remain unauthorizedly absent from duty, then 
the working of those public/institutions bound to suffer. 
In 2005(3) RSJ 136 Viveka Nand Sethi V?. Chairman, J&K 
Bank Ltd. and others, the Hon'ble Supreme Court has held 
that when facts are admitted, an enquiry would be an empty 
formality and even the principle of estoppels will apply. 

11. In view of the discussion in the forgoing paras, it is 
held that workman has failed to prove that he sent leave 
applications and medical certificate through registered post 
as alleged by him. From the conduct of the workman it also 
proves that he never went to join duty with the bank. The 
workman has taken the entirely contradictory stand as set 
up in application U/S 33C(2) of I.D. Act 1947 and in the 
claim statement. 

12. In view of the above, the workman is not entitled to 
any relief. The industrial dispute filed U/S 2(a)2 of the I.D. 
Act 1947 is disposed off accordingly. 

13. The reference is answered accordingly.Soft as well 
as hard copy be sent to the Central Government for 
publication. 

Chandigarh S. R SINGH, Presiding Officer 

13.08.2015 

27 STW, 2015 
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[Tr°W-12012/342/99-3Ilf31R (^t-I)] 

TJFfo RcbdHl, sg'JTR STftraTTt 

New Delhi, the 27th August, 2015 

S.0.1745. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 12/00) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Jabalpur as 
shown in the Annexure, in the industrial dispute between 
the management of State Bank of India and their workmen, 
received by the Central Government on 27/08/2015. 

[No. L-12012/342/99-IR(B-1)] 
SUMATI SAKLANI, Section Officer 
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ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/12/00 

Shri Mohd. Ismail, 

S/o Fakruddin, 

Kambal Kendra, 

New Abadi, Mandsor, 

Distt. Mandsore(MP) ...Workman 

Versus 

Asstt. General Manager, 

State Bank of India, 

Region-V, Zonal Office, 

Hamidia Road, 

Bhopal (MP) ...Management 

AWARD 

Passed on this 24th day of luly, 2015 

1. As per letter dated 23-24/12/99 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L- 12012/ 
342/99/IR(B-I). The dispute under reference relates to: 

"Whether the action of the management of State Bank 
of India in terminating the service of Shri Mohd. 
Ismail S/o Fakruddin w.e.f 12-12-98 is justified? if 
not, to what relief the workman is entitled for ?" 

2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted statement of claim at 
Page 3/1 to 3/4. Case of 1st party workman is that he was 
engaged as waterman from 26-4-93 in Mandsore Branch of 
the State Bank. He was paid Rs. 28/- per day. He was 
working with devotion. Management considering his 
excellent services increased his wages from Rs. 28/- to 38/- 
from 27-4-95. His wages were increased to Rs. 44/- per day. 
However without any reasons, management of 2nd party 
reduced his wages to Rs. 30/- per day from 1 -4-98. Workman 
submitted representation on 28-3-98 reporting that there 
were difficulties in fetching water from long distance. After 
said representation. Branch Manager reduced his wages 
to Rs. 30/- per day. That from 12-12-90, his services were 
suddenly discontinued without any notice. He was not 
paid retrenchment compensation. Workman submits that 
charge sheet was not issued to him before terminating his 
services. His services are illegally terminated. His statement 
of claim is further devoted that the information about 
making reference in this Tribunal and the matter was not 
traced. The Court was shifted. Workman got information 
about the proceeding with quite difficulty. Workman claims 
for his reinstatement with backwages. 


3. 2nd party filed Written Statement at Page 8/1 to 8/5 
opposing claim of the workman. 2nd party contends that 
workman was employed on contractual basis as daily rated 
employee for fetching and filling water at Mandsore Branch. 
The working days of workman are shown 85 days in 1993, 
146 days in 1994, 322 days in 1995, 277 days in 1996,291 
days in 1997 and 280 days in 1998. The engagement of 1st 
party workman was on contractual basis depending on 
exigency of work. The employee was free not to come on 
the next day. Management was also at liberty not to engage 
workman on next day. Wages of employee were said prior 
to his engagement. Non-engagement of workman is covered 
under Section 2(oo)(bb) of ID Act and amounts to illegal 
retrenchment. 

4. 2nd party further submits that workman was paid one 
month wages Rs. 750/- and retrenchment compensation 
Rs. 1800/- on 12-12-98.1st party workman was requested to 
collect the cheque of compensation amount of Rs. 2550/- 
which he left in the Bank after duly acknowledging the 
same. It is reiterated that as workman was paid one month's 
notice and retrenchment compensation, there is no violation 
of Section 25-F of ID Act. The contractual appointment 
came to end at end of the contract. The engagement on 
daily wages came to end when it is discontinued. On such 
ground, 2nd party submits that claim of workman cannot 
be accepted. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Negative 

management of State Bank of 

India in terminating the service 
of Shri Mohd. Ismail S/o 
Fakruddin w.e.f. 12-12-98 is 
justified? 

(ii) If not, what relief the As per final orders 

workman is entitled to?" 

REASONS 

6. Workman filed affidavit of his evidence saying that 
he was engaged as waterman on daily wages from 26-4-93. 
He was paid Rs. 28/- per day. He was working with devotion. 
His wages were increased to Rs. 38,44 per day form 1-4-98. 
From 12-12-98 without issuing any notice, he was 
discontinued. He was not paid wages Rs. 2500/-. However 
his signature was obtained forcibly. His request for 
reinstatement as per letter dated 27-1-99 was not responded. 
Workman in his cross-examination says his wages were 
reduced from Rs. 44 to 30/- per day. He was appointed on 
contingency. Appointment letter was not issued to him. 
The Branch Manager has prepared one monogram and 
obtained his signature. Orally he was discontinued from 
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the Bank. Notice was issued by him through Advocate 
Purushottam Agrawal. He was paid wages Rs. 35/- per day. 
The cheque of Rs. 2550/- of retrenchment compensation 
was prepared. He was not given that cheque. Amount of 
Rs. 2550/- was not paid to him. Workman denied his 
signature on receipt of compensation amount. 

7. Management's witness Shri Gopikishan Sugandhi in 
para-2 of his affidavit has narrated working days of 
workman. 322 days in 1995,277 in 1996,291 days in 1997, 
280 days in 1998. It is clear that workman worked for more 
than 240 days during above years. That engagement of 
workman was on contractual basis as per exigencies of 
work. Management was at liberty engage workman. That 
1st party was paid one months wages Rs. 750/- and 
retrenchment compensation Rs. 1800/-. Workman was 
requested to collect cheque of Rs.2550/- duly 
acknowledging it. 1st party refused its delivery by post. 
Documents Exhibit M-1, M-2 are proved from evidence of 
management's witness. Exhibit M-l is letter given by 
Manager to the workman for his temporary engagement as 
there are no approved vacancies available. His services 
stands terminated with immediate effect. Bank's cheque of 
Rs. 2550/- was offered. It included retrenchment 
compensation Rs. 1800/- and Rs. 750/- as months pay. How 
retrenchment compensation is calculated is not shown. As 
per evidence of workman, he was paid Rs. 30/- per day. His 
monthly wages would come to Rs.900/- per month. Exhibit 
M-l one month pay in lieu of notice is shown Rs. 750/-. 
Workman has denied receipt of cheque. Evidence of 
management's witness is silent when amount of Rs. 2550/- 
was paid/received by the workman. In absence of such 
evidence, the payment of retrenchment and pay in lieu of 
one months notice is not established. Therefore termination 
of services of workman is illegal for violation of Section 
25-F of ID Act. Therefore record my finding in Point No. 1 
in Negative. 

8. Point No.2—In view of my finding in Point No. 1, 
termination of services of workman is illegal for violation 
of Section 25-F, question remains for consideration whether 
workman is entitled for reinstatement with backwages. 
Workman was engaged on daily wages from 1993 to 1998. 
Workman was not issued appointment letter. His 
engagement was on contingency as per evidence in cross- 
examination of the workman therefore workman cannot be 
reinstated with backwages. Considering the period of work, 
compensation Rs. 75,000/- would be appropriate. 
Accordingly I record my finding in Point No. 2. 

9. In the result, award is passed as under:— 

(1) The action of the management of State Bank of India 
in terminating the service of Shri Mohd. Ismail 
S/o Fakruddin w. e.f 12-12-98 is not proper. 


(2) 2nd party is directed to pay compensation Rs. 75,000/- 
to the workman. 

Amount as per above order shall be paid to workman 
within 30 days from the date of notification of award. In 
case of default, amount shall carry 9% interest per annum 
from the date of award till its realization. 

R.B. PATLE, Presiding Officer. 
27 3FFRT, 2015 

^°3TT° 1746.—3MP|cb srMwr, 1947 (1947 471 
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[TT°T^-12012/129/90-3Tlf'3TR («ft-I)] 
TJOfd Udidldl, 3P|'rrPT 3#4^Tff 

New Delhi, the 27th August, 2015 

S.0.1746. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 23/96) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court, Jabalpur as 
shown in the Annexure, in the Industrial dispute between 
the management of State Bank of Bikaner and Jaipur and 
their workmen, received by the Central Government on 
27/08/2015. 

[No. L-12012/129/90-IR (B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/23/96 

Shri R.K. Verma, 

S/o Shri B.L. Sharma, 6/13, 

Jagdish Ki Gali, 

Ganesh Niketan, 

Nayapura, 

Ujjain(MP) ...Workman 

Versus 

Branch Manager, 

State Bank of Bikaner and Jaipur, 

Daulatganj Branch, 

31/608, Daulatganj, 

Gwalior ...Management 
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AWARD 

Passed on this 26th day of June, 2015 

1. As per letter dated 12-1-96 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-12012/ 
129/90/IR(B-III)D-3(A). The dispute under reference relates 
to: 

"Whether the action of the management of State Bank 
of Bikaner and Jaipur, Gwalior Branch in not providing 
employment to B.K. Sharma S/o Shri B.L. Sharma 
clerk cum cashier after 27-1-1981 (date of termination) 
i.e. whether his said termination is justified? If not, 
to what relief the workman is entitled for?" 

2. After receiving reference, notices were issued to the 
parties. 1st party workman submitted statement of claim at 
Page 6/1 to 6/6. Case of workman is that he was initially 
appointed as clerk cum cashier on 31-10-80 as per the 
process of law by Ilnd Party. He was continued till 27-1-81 
without any break. He worked with sincerity and honesty. 
He was not issued with any chargesheet, no Departmental 
Enquiry was conducted against him. He was appointed as 
cashier cum clerk on vacant post in new branch of Ilnd 
party at Daulatganj branch, Gwalior. He was qualified and 
eligible to hold said post. Workman was also ordered to 
look after the duties of Head cashier in the branch. Workman 
performed said work satisfactorily. That vacant post of 
clerk cum cashier in the branch was never filled by regular 
employee. The duties of said post were entrusted by 
management to him. He was expecting regularization on 
the post as per policy of the Bank and prevailing loss. 

3. Workman further submits his services were 
discontinued by Bank by now allowing him on duty, any 
reasons were not assigned for it, showcause notice was 
not issued to him. His services were discontinued from 
28-1-81. Workman further submits that retrenchment 
compensation was not paid to him. His services were 
terminated without notice, termination of his service by 
management is illegal. His fundamental rights under Article 
14,15 of the constitution are violated. The termination of 
his service is in violation of provisions of ID Act. He was 
not provided differential employment as retrenched 
employee. Register of retrenched staff was not maintained. 
Appointment and termination was not given to him in 
writing. Principles of last first go was not followed. 
Termination of his service is in violation of Para 507, 516, 
522 Clause 4 & 5,5241 of Sastri Award. The termination of 
his service is also in violation of Section 25-(T,U) of ID Act. 
Seniority list was not prepared and displayed on notice 
board. On such ground, workman prays for reinstatement 
with consequential benefits. 

4. Management filed Written Statement at Page 15/1 to 
15/2 opposing claim of the workman. Ilnd party submits 


that the reference is highly belated. Reference was made 
without applying mind. Workman was never appointed 
against clear vacancy. Workman had not completed 240 
days continuous service contemplated under Section 25B 
of ID Act. Termination of service of workman doesnot 
amount to retrenchment in violation of Section 25-F of ID 
Act. The averments of workman in statement of claim are 
vague. It is submitted that recruitment in Bank is always to 
be done as per settled procedure for recruitment advertising 
the post in national news paper. The selection of candidate 
is made after examination. All adverse contentions of 
workman have been denied. It is submitted that workman 
was not entitled to hold the post claimed by him. 

5.1st party workman filed rejoinder at Page 17/1 to 17/3 
reiterating his contentions in statement of claim. Workman 
submits that he is employee covered under Section 25B of 
ID Act. His services are terminated in violation of Section 
25G, H of ID Act. After his termination, Bank had employed 
Shri Mukesh Chandra, Ashok Mishra, Ashok Kumar, Mrs. 
Beena Mishra, Shri Vishal Saxena, Saryendra Singh, Suresh 
Kumar Bajaj, Shyam Kishore Agoa & Brijendra Kumar 
Sharma. He was not given opportunity by the management. 
All those persons were employed in the Bank. 

6. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the 
management of the State Bank 
of Bikaner and Jaipur, Gwalior 
Branch in not providing 
employment to Shri B.K. Sharma 
S/o Shri B.L. Sharma clerk cum 
cashier after 27-1-1981 (date of 
termination) i.e. whether his said 
termination is justified? 

(ii) If not what relief the workman 
is entitled to? 


REASONS 

7. Workman filed affidavit of his evidence. Workman 
has stated that he was initially appointed as clerk cum 
cashier by management on 31-10-98 following due process 
of law. He was continued till 27-1-80. Date of his appointment 
appears to be wrongly stated. He was appointed by 
management against clear vacancy of cashier cum clerk at 
Daulatganj Branch, Gwalior. Said post was sanctioned. He 
was classified and eligible to hold said post. In his statement 
of claim and affidavit of evidence, workman has not 
disclosed what was the qualification for post of cashier 
cum clerk and what qualifications he held for his 
appointment. His further affidavit is devoted on the point 


In Affirmative 


Workman is not 
entitled to any 
relief. 
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that instead of regularizing his services, he was discontinued 
after 27-1-81. That he was again retained in service without 
official orders. In his cross-examination, workman says that 
he worked from 31-10-80. Date of his appointment is 31-10- 
98 in his affidavit is a typing mistake. He received 
appointment letter. It is no produced in the case. As his 
Advocate did not asked for said document, it was not 
furnished. It is denied that he was not appointed in the 
Bank. In his further cross-examination, workman admits 
that for appointment in Bank, post are advertised and the 
applications are invited. Prior to his appointment, no 
examination was conducted, he was appointed on direct 
application. After his oral termination, he submitted 
representations to the Bank and ALC. His document are 
not with him. in the year 1982-83, he had submitted 
representations to the Bank when juniors were appointed 
and he was not regularised. He requested Bank for giving 
appointment letter. Bank did not give him letter of 
appointment. Workman was ready to produce appointment 
letter. However the workman has not produced any letter 
of his appointment on record. 

8. Management filed affidavit of witness Shashikant. 
Management's witness states that workman was never 
appointed against clear vacancy of management. Workman 
had not completed 240 days working in the preceding year 
of his termination. Management's witness in his cross- 
examination says workman was not appointed by him, 
workman did not work under him. He claims ignorance that 
he has personal knowledge of the facts of the case. That 
Branch Manager has power to appoint employee of any 
category considering exigencies. Workman did not work in 
Bank. There is no record about working of 1st party workman 
from 31-10-80 to 27-1-81. Management's witness was unable 
to tell about sanctioned post at Daulatganj Branch in 1980, 
how many employees were working on sanctioned post 
and how many sanctioned post were lying vacant. 
Management's witness denies that workman was paid under 
voucher during above said period. He has also denied 
engagement of the persons shown in Para-6 of the rejoinder 
in the Bank. 

9. During course of argument, learned counsel for 
workman Shri N.B. Sharma pointed out my attention to 
para 6 of statement of claim and emphasized that 
management violated Section 25 H. When 14 persons were 
engaged, workman was not given opportunity of 
re-employment. There is no cross-examination about 
appointment of 14 persons. It is emphasized that for 
violation of Section 25-H of ID Act, workman is entitled for 
re-employment. Workman has not produced any documents 
about employment of persons names stated in Para 11 of 
his affidavit. Management's witness in his cross- 
examination has denied appointment of persons shown in 
Para-6 of the rejoinder. In absence of any document 
regarding appointment of such persons, claim of 1st party 


workman about violation of Section 25-H of ID Act cannot 
be accepted. 

10. Learned counsel for Ilnd party Shri R.C. Shrivastava 
in his argument submits that reference is highly belated, is 
not tenable. Statement of workman about completing 240 
days continuous service, workman has not discharged 
burden. In support of his argument, learned counsel for 
management relies on ratio held in— 

Case of S.T. Hadimani versus State of Karnataka and 
another reported in 2002 AIR SCW 909. Their Lordship 
dealing with termination in violation of Section 25-F of ID 
Act held ownus lies upon claimant that he had worked for 
240 days in a year preceding his termination. 

The workman has not produced any document about 
payment of salary or his attendance. Any co-employee is 
not examined. Workman has failed to establish that he was 
continuously working more than 240 days preceding his 
termination rather as per his pleading in statement of claim, 
the workman was working from 31-10-80 till 27-1-81 for less 
than 3 months. Claim of workman that he worked more than 
240 days in contrary to his own pleadings. 

Reliance is also placed by Shri R.C. Shrivastava for 
management on ratio held in case of— 

Surendranagar District Panchayat versus Dahyabhai 
Amarsinh reported in 2005(8)SCC 750. Their Lordship 
dealing with the period for which employer to supply 
records called for by court, in proceedings under adverse 
inference when may be drawn by court held that scope of 
enquiry before Labour Court was confined to only twelve 
months preceding the date of termination to decide 
question of continuation of service for purpose of Section 
25-F. That courts wrongly drawn adverse inference. 

11. The evidence of workman is not sufficient to 
establish his continuous working more than 240 days 
therefore termination of his service in violation of Section 
25-F is not established. No evidence about appointment of 
other persons after his termination is established therefore 
violation of Section 25-Q H of ID Act cannot be established. 
For above reasons, I record my finding in Point No. 1 in 
Affirmative. 

12. Point No. 2 — In view of my finding in Point No. 1, 
workman has failed to establish termination of his service 
in violation of Section 25-F, G, H of ID Act, the learned 
counsel for management on point of delay relies on ratio 
held in— 

General Manager Punjab Roadways versus Amrik Singh 
and another reported in 2013(138)FLR-912. Their Lordship 
held though there is no time limit prescribed but stale 
disputes cannot be referred to under Section 10 of ID Act. 

The dispute is already referred. The order of reference 
is not challenged. However in view of my finding in Point 
No. 1 as workman has failed to establish his claim, he is not 
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entitled to any relief. Accordingly, I record my finding in 
Point No. 2. 

13. In the result, award is passed as under:— 

(1) The action of the management of the State Bank of 
Bikaner and Jaipur, Gwalior Branch in not providing 
employment to Shri B.K. Sharma S/o Shri B.L. Sharma 
clerk-cum-cashier after 27-1 -81 is proper and legal. 

(2) Workman is not entitled to any relief. 

R.B. PATLE, Presiding Officer. 

27 3PTET, 2015 

RTf°3TT° 1747.—3H#TT srfsrfWT 1947 ( 1947 TiT 

14) efft %TK1 17 41 3PJRRT if 45^4 TPR/R ^ 

TcTR RR15 PH 414 cff <+>4<=bl<f 41 #4 SF|4 r f[ 

fRRTR if 4l^#4 RRFR 3ik1P|ch 3#44TRIT, 
(TR^TEsT 59/06) R?1 wfw T# t ^fl 
444ft 7TTTT7R4 27/08/2015 RrTTRTfRT RT I 

[TT°TcJ-41012/13/2006-3Jlf3TR (4t-I)] 
7JBf4 RchdHl, srfipfnfl 

New Delhi, the 27th August, 2015 

S.0.1747. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 59/06) of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute 
between the management of Central Railway and their 
workmen, received by the Central Government on 
27/08/2015. 

[No. L-41012/13/2006TR(B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/59/06 

Shri Ram Prakash, 

S/o Ramdayal Valmik, 

R/o Nabadabad, 

Near Narrow Gauge Rly. Station, 

Bhind ....Workman 

Versus 

Asstt. Mechanical Engineer, 

Loco Shed, Narrow Gauge, 

Central Railway, 

Gwalior ....Management 


AWARD 

Passed on this 23rd day of June, 2015 

1. As per letter dated 13-9-06 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-41012/ 
13/2006-IR(B-I). The dispute under reference relates to: 

"Whether the action of the management of Assistant 
Mechanical Engineer, Locoshed Narrow Guage, 
Central Railway, Gwalior and Varishta Mandal, Yantrik 
Abiyanta, Central Railway, Jhansi in terminating the 
services of Shri Ram Prakash w.e.f. 1-2-99 is justified? 
If not, to what relief the workman is entitled to?" 

2. After receiving reference, notices were issued to the 
parties. Workman submitted statement of claim at Page 4/1 
to 4/3. Case of workman is that his uncle Shri Ringa-Jhinga 
was working under Assistant Engineer, C. Railway, Gwalior 
as part time sweeper for more than 20 years. His uncle was 
seriously ill, he submitted application for appointment of 
workman on compassionate appointment as part time 
sweeper. Workman was appointed as part time sweeper 
from 21-6-97. He worked with devotion. His services were 
orally discontinued from 1 -2-99 on the ground that Gwalior 
Bhind Rail was closed. Said reason was false. In place of 
narrow gauge, broad gauge was started between Gwalior 
to Bhind. That though workman had continuously worked 
from 21-6-97 to 1-2-99, his services were terminated without 
notice, retrenchment compensation was not paid to him. 
His services are terminated in violation of section 25-F of 
ID Act. On above contentions workman prays for his 
reinstatement with backwages. 

3. Ilnd party filed Written Statement opposing claim of 
the workman. Ilnd party submits that on request of 
Shri Ringa-Jhinga, uncle of workman, workman was allowed 
to work as part time sweeper at Rs. 120/- per month. His 
engagment was on contract basis. Workman cannot claim 
to be casual labour. There was clear stipulation that 
workman would not be entitled to claim for regular 
employment. Workman was initially paid Rs. 70 per month. 
It was increased to Rs. 120 p.m. The narrow gauge Railway 
was completely stopped therefore claim of workman cannot 
be accepted. 

4. Ilnd party also submitted Written Statement on 
3-8-2011 reiterating his contentions in Written Statement 
filed on record. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Negative 
management of Assistant 
Mechanical Engineer, 
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Locoshed Narrow Guage, 

Central Railway, Gwalior and 
Varishta Mandal, Yantrik 
Abiyanta, Central Railway, 

Jhansi in terminating the 
services of Shri Ram Prakash 
w.e.f. 1-2-99 is justified? 

(ii) If not, what relief the As per final orders, 

workman is entitled to?" 

REASONS 

6. Workman filed affidavit of evidence in support of his 
claim. Workman has stated that he was appointed on 
compassionate ground after application submitted by his 
uncle. He was appointed as part time sweeper from 1 -6-97. 
His services were terminated from 1-2-99. He was terminated 
on the ground that Gwlior Bhind Railway route was closed. 
That narrow gauge is changed into broad gauge between 
Gwalior to Bhind. His services were terminated without 
notice, he was not paid retrenchment compensation. 
Workman in his cross-examination says his uncle Ringa- 
Jhinga was working as part time sweeper. He denies that 
his engagement was on contract basis. Workman was 
unable to tell whether name of his uncle was sponsored 
through Employment Exchange. He denies that his uncle 
was not regular employee of the Ilnd party. He has not 
produced appointment letter of his uncle. In his further 
cross-examination, workman says he was engaged as per 
order dated 1-6-97. He denied that he was paid wages for 
his working days. He denies that he was engaged as per 
exigencies. He admits that he was required to carry 
sweeping, cleaning work of 4 coaches. He denies that he 
was working one hour morning one hour evening. In his 
further cross-examination, he says after narrow gauge was 
closed, broad gauge was started. 

7. Management's witness Rafiq Ahmed filed affidavit of 
his evidence supporting claim of management in Written 
Statement. That workman was engaged as part time sweeper 
in narrow gauge route. Workman was working 1-1/2 hour 
for cleaning. He was paid Rs. 70 p.m., it was increased to 
Rs. 120 p.m. Shri Ringa-Jhinga uncle of workman was not 
keeping good health. On his request, workman was allowed 
to work in his place. That engagement of workman was on 
contract basis. In his cross-examination, management's 
witness says one months notice was not issued to 
workman, retrenchment compensation was not paid to him. 
Management's witness admits that workman was engaged 
during the period 21-6-97 to 1-2-99 as part time sweeper. 
The document about contract is not produced. 
Management's witness was unable to tell whether after 
broad gauge started, other persons was engaged as 
sweeper. That seniority list of part time employees is not 
maintained. Section 2(s) of ID Act does not exclude part 
time labours. 


8. Workman has produced documents. In Exhibit W-l, 
sanction is granted by General Manager to increase rate 
from Rs. 70/- to Rs. 120/- p.m. to the sweepers. Exhibit W-2 
shows on request of Shri Ringa-Jhinga part time sweeper, 
workman was allowed to work in his place on payment of 
Rs. 120 p.m. Exhibit W-3 is copy of application submitted 
before ALC. W-4 is letter issued by Loco Foreman that 
engagement of workman as part time sweeper on pay 
Rs. 100 p.m. was on contract basis. Exhibit W-5 is copy of 
order passed by CAT dt. 2-4-99- claim of 1st party workman 
was not entertained. Workman was given liberty to 
approach Industrial Tribunal/Labour court. The claim of 
workman about his engagement is supported by document 
Exhibit W-2 and W-4. The services of workman are 
terminated without notice, retrenchment compensation was 
not paid to him, therefore termination of workman is illegal 
for violation of Section 25-F of ID Act. For above reasons, 
I record my findind in Point No. 1 in Negative. 

9. Point No. 2 — In view of my finding in Point No. 1 
that termination of service of workman is illegal, question 
arises whether workman is entitled for reinstatement with 
back wages. The evidence of management's witness that 
narrow gauge between Gwalior to Bhind is closed. Uncle 
of workman was working on part time basis, on his request, 
workman was allowed to work in place of his uncle. 
Appointment letter was not given to him workman had 
worked from 21-6-97 to 1-2-99 on part time sweeper. 
Workman was paid Rs. 120/-p.m. 

10. Learned counsel for workman pressing for 
reinstatement of workman placed reliance on ratio held in 
Case of Deepak Gundu Surwase and Kranti Junior 
Adhyapak and others reported in 2013(139)FLR 541. Their 
Lordship dealing with question of reinstatement and 
backwages held if action taken against the employee by 
the employer or found to be ultra vires the relevant statutory 
provisions or principles of natural justice by competent 
judicial/Quasi judicial body or court. Employee reinstated 
restoring employee to position he held before dismissal or 
removal or termination implies that he will be put in the 
same position in which he would have been but for illegal 
action taken by the employer. 

In above cited case, petitioner was school teacher, she 
was suspended and enquiry against petitioner was vitiated. 
Facts of present case are not comparable. In above cited 
case, the petitioner was appointed as teacher and various 
memos were issued to her when she did not agreed to 
contribute amount of Principal Taxes claim by the 
management, the facts are not comparable. 

In Para 33 of the judgement, their Lordship held on 
propositions in case of wrongful termination of service, 
reinstatement with continuity of service and back wages is 
the normal rule. Said rule is subject to the rider that while 
deciding the issue of back wages, the adjudicating authority 
or the court may take into consideration the length of 
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service of the employee/workman, the nature of 
misconduct, if any, found proved against the employee/ 
workman the financial condition of the employer and similar 
other facts. If the Labour Court/Industrial Tribunal finds 
that the employee or workman is not at all guilty of any 
misconduct or that the employer had foisted a false charge, 
then there will be ample justification for award of full back 
wages. The courts must always keep in view that in the 
cases of wrongful illegal termination of service, the wrong 
doer is the employer and sufferer is the employee workman 
and there is no justification to give premium to the employer 
of his wrong doings by relieving him of the burden to pay 
to the employee workman his dues in the form of back 
wages. 

In case of Jasmer Singh versus State of Haryana reported 
in 2015(144)FLR 837. Their Lordship dealing with Section 
25-F, G, H of ID Act held that he completed more than 240 
days of continuous service in one calendar year, workman 
was allowed reinstatement with full back wages. 

Reliance is also placed in case of Bhuvanesh Kumar 
Dwivedi and M/s. Hindalco Industries Ltd. reported in 
2014(142) FLR 20. The order of reinstatement with back full 
wages set-asisde by Hon'ble High Court and allowing 
compensation Rs. One Lakh was set-aside. 

The facts of above all cases are not comparable. 
Workman was engaged as part time sweeper on monthly 
pay Rs. 120/- from lune 97 to 1-2-99 for less than 2 years. 
Considering the engagement of workman on part time basis 
on monthly pay Rs. 120/-, compensation Rs. 20,000/- would 
be appropriate. Accordingly I record my finding in Point 
No. 2. 

11. In the result, award is passed as under:— 

(1) The action of the management of Assistant Mechanical 
Engineer, Locoshed Narrow Guage, Central Railway, 
Gwalior and Varishta Mandal, Yantrik Abiyanta, Central 
Railway, Ihansi in terminating the services of Shri Ram 
Prakash w.e.f. 1-2-99 is not proper and legal. 

(2) Ilnd party is directed to pay compensation Rs. 20,000/- 
to the workman. 

R.B. PATLE, Presiding Officer 

27 3TTET, 2015 

^T°3TT° 1748.—3#rfWT 1947 ( 1947 Til 
14 ) cfft qRT 17 ^ 3TJWTT t[ TTTTH 4) 

TRKRTTr <£ TTWS Pi4l'J|=bT 3fk =b4<*>l0' ^ 

4 3MPi=h 4 ttwr aMfe 
(tMtPsT 2/2015) ^71 y<4>lf4!ld 
T# t WT TTTTK 27/08/2015 ^7T W<\ f3TT I 

[TT° Tel-12011/66/2014-34l|31R( 4t-I) ] 

TJFfTT UchdHl, SpjTFT 3#4^m 


New Delhi, the 27th August, 2015 

S.0.1748. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 2/2015) of the Central. 
Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute 
between the management of State Bank of India and their 
workman, received by the Central Government on 27/08/ 
2015. 

[No. L-12011/66/2014-IR(B-1)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/2/2015 

Presiding Officer: Shri R.B. Patle 
General Secretary, 

Dainik Vetan Bhogi Bank Karmchari 
Sangathan, F-1, Tripti Vihar, 

Opp Engg. College, 

Ujjain(MP) ...Workman/Union 

Versus 

Chief General Manager, 

State Bank of India, L.H.O. 

Hoshangabad Road, 

Bhopal ...Management 

AWARD 

Passed on this 1st day of luly, 2015 

1. As per letter dated 23-12-2014 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-12011/ 
66/2014-IR (B-I). The dispute under reference relates to: 

“ Whether the demand of Union claiming difference 
of wages in respect of Shri Ashok Kumar Rajak from 
1 -6-09 to 12-9-09 is justified or not? If so, what relief 
the daily wager is entitled for? ” 

2.1st party workman is claiming recovery of difference 
of wages from management in the dispute under reference. 
Even after issuing notices, the Union did not participate in 
the proceeding, no statement of claim is filed. 

3. Ilnd party management also not filed Written 
Statement. 
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4. Application on behalf of workman is filed for withdrawal 
of the case. Management has no objection. As workman 
has withdrawn his claim, the dispute between parties ceased 
to exist. The reference stands disposed off as withdrawn. 

R.B. PATLE, Presiding Officer 
27 3FFRT, 2015 

^71°3TT° 1749.— aMRich f4n^ 3#rfWT 1947 ( 1947 TOT 
14) 17 ^ 34^444.^1 ^ 4RcbK -dihdl UIH>| facbW 

4 'WtriTf 4 7TO5 rddj-d'Ti 3ftT :3fi4 4 

spjrr if f 44 e 3Mto f4n^ 3 444 tttor srfi 

TOTH, cbld+ldl 4 TO (tM TRTOT 08/2010) 4l TTOlfw 
TOT414 444 TTT7TO4t 27/08/2015 4lTO7Tf3ITSIT I 

[7T o TRT-12011/54/2008-37T|3TR (4-1)] 

7J4!t ITOdHi, 3TJRR 3#TOT7t 

New Delhi, the 27th August, 2015 

S.0.1749. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 08/2010) of the Central. 
Government Industrial Tribunal-cum-Labour Court, Kolkata 
as shown in the Annexure in the Industrial Dispute between 
the management of Bangiya Gramin Vikas Bank and their 
workmen, received by the Central Government on 
27/08/2015. 

[No. L-1201 l/54/2008-IR( B-1)] 
SUM ATI SAKLANI, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT, KOLKATA 

Reference No. 08 of 2010 

Parties: 

Employers in relation to the management of Bangiya 
Gramin Vikash Bank 

AND 


Present: 


Their workmen 


Justice Dipak Saha Ray, Presiding Officer 


Appearance: 

On behalf of the 
Management 


Mr. Aowal Alam, Manager (Legal 
& Vigilence) 


On behalf of the 
Workmen 


Mr. Dhisankar Pal, General 
Secretary of the Union 


State: West Bengal 


Industry: Banking 


Dated: 18th August, 2015 


AWARD 

By Order No. L-1201 l/54/2008-IR(B-I) dated 23.06.2009 
the Government of India, Ministry of Labour in exercise of 
its powers under Section 10(l)(d) and (2A) of the Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

“ Whether the action of the management of Bangiya 
Gramin Vikash Bank in transferring 1438 employees 
(excluding non-workmen) without following any 
norms and guidelins/policies regarding transfer/ 
posting, is justified? If not, to what relief the 
concerned workmen are entitled? ” 

2. The case of the union viz. Bangiya Gramin Vikash 
Bank Employees' Union is, in a nutshell, as follows: 

On 31.07.2008 management of the Bank, hereinafter 
referred to as management, issued mass scale transfer orders 
in respect of 1438 employees of the Bank, without following 
any guidelines/policies of transfer/posting. Such mass 
transfer orders of the employees were made without any 
administrative need and/or exigencies. The said transfer 
orders were issued without creating matching post to 
protect the wages of the employees. It is alleged that the 
said transfer orders were issued with ulterior motive in 
order to harass and victimize the employees. Accordingly 
the union raised industrial dispute challenging the said 
transfer orders. Hence this reference. 

3. On the other hand, the management has opposed the 
claim of the union by filing written statement contending, 
inter alia, that out of 1438 employees (in respect of whom 
transfer orders have been issued) 645 are officers (non- 
workman) and 793 are Award Staff (workmen). Out of the 
said 793 workmen, 102 workmen are the members of Bangiya 
Gramin Vikash Bank Employees' Union, i.e., the union who 
raised the industrial dispute. Other unions viz. Bangiya 
Gramin Bank Employees' Association and Bangiya Gramin 
Bank Employees' Congress did not raise any objection 
against the said orders of transfer. It is also the case of the 
management that the Bank had formulated Manpower 
Deployment Policy based on business parameter, ancillary 
business, potentiality of the branches. Inter-se seniority 
list of all categories of staff has also been finalized and 
approved by the Board of Directors of the Bank and transfer/ 
posting has been effected on the basis of these policies. 
According to the management the transfer orders were 
issued for the benefit and betterment of the employees of 
the Bank as a whole. The management has accordingly 
prayed that the instant reference may be answered in the 
affirmative. 

4. The union is support of its case, has examined two 
witnesses and proved some documents viz. Ext. W-01 to 
Ext.W-06. 
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5. The management has not examined any witness; but 
it has proved two documents viz. Ext. M-01 and Ext. M-02 
in support of its case. 

6. At the outset it is to be kept in mind that in this case 
there is nothing on record to show that the majority unions 
viz. Bangiya Gramin Bank Employees' Association and 
Bangiya Gramin Bank Employees' Congress, were aggrieved 
by the said orders of transfer and that the said unions had 
protested against issuance of the said transfer orders. 

7. The union in this case has alleged that without any 
norms/guidelines/policy mass transfer orders were issued 
causing harassment to the lady employees, senior 
employees, diseased employees (Paragraph 5 of the 
statement of claim). Paragraph 7 of the statement of claim 
reads: “Transfers had been made with ulterior motive, unfair 
labour practice & malafide, victimizing, harassing etc. not 
connected with the business interest of the institution; 
and such transfers have caused a lot of bad blood, anger, 
frustration and disgust amongst the members/employees.” 
But on careful scrutiny of the records it appears that the 
union has failed to produce any document to establish 
that any of the employee so transferred filed any 
representation before the management alleging that he/ 
she had been so harassed or discriminated by the said 
orders of transfer. No document is also forthcoming to 
ascertain that the management favoured any employee by 
way of issuing such orders of transfer. On the other hand, 
the management has stated in the Grounds mentioned in 
paragraph 3 of the written statement that “The Transfer/ 
Posting made by the Bank in 2008 became beneficial for 
most of the transferee employees as there was repatriation, 
taking care of the sick employees, taking care for the ailing 
dependents of the employees etc." The above contention 
of the management has not been specifically denied by the 
union in its rejoinder. 

The union has also failed to produce any document to 
show that any aggrieved employee ever ventilated his 
grievances in writing before the union and the same was 
forwarded to the management by the union for favourable 
consideration. 

8. It is well settled that transfer is a condition of service 
and the same cannot be said to be unjustified, except in 
case of penal or vindictive transfer. In the instant case the 
union has failed to establish that the said transfer orders 
were issued with an ulterior motive to harass some 
employees of the Bank. The union has also failed to prove 
that there was any favoritism or partiality in the said order 
of transfer. 


9. From the written statement of the management it 
appears that after thorough discussion with all the 
Associations/Unions of the Bank, Transfer/Posting 
guideline was framed and the same was placed before the 
Board of Directors of the Bank and as per the advice of the 
Board of Directors the said transfer orders were issued. It 
further appears that the Bank also formulated Manpower 
Deployment Policy based on business parameter, ancillary 
business, potentially of the branches etc. and transfer/ 
posting orders were made on the basis of the said policy. 
The written statement of the management further goes to 
show that "Inter-se seniority list of all categories of staff 
has been finalized and approved by the Board of Directors 
of the Bank. This has already been circulated." But it is 
surprising to note that the above contentions of the 
management have not been specifically denied by the union 
in its rejoinder. The witnesses of the union in their oral 
evidence have also not denied the above statements of the 
management. On the other hand the witness of the union 
(WW-01) namely, Shri Buddhadeb Bhattacharjee in his 
cross-examination has stated that "It is fact that the 
management Bank has published guidelines/policy 
regarding transfer and posting." So it appears that this 
witness has admitted the case of the management and as 
such there is no reason to disbelieve the contention of the 
management. 

10. It is the allegation of the union that the management 
issued mass transfer orders without any matching post to 
protect the wages of the employee. But in support of the 
said contention the union has failed to produce any 
document to establish that on account of the said transfer 
the wages of some of the employees were reduced. No oral 
evidence mentioning the name of the suffered employees 
is also forthcoming to substantiate the above contention 
of the union. 

11. Having regard to the above discussion, it appears 
that the concerned union has failed to establish its case 
that the management with an ulterior motive to harass the 
concerned employees illegally and unjustifiedly, issued 
mass transfer orders without having any norms and 
guidelines/policies in the matter of transfer/posting. 

12. Accordingly the instant reference is answered in the 
affirmative and the concerned workmen are not entitled to 
any relief whatsoever. 

Kolkata 

Dt. 18th August, 2015 

JUSTICE DIPAK SAHA RAY, Presiding Officer 
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¥f144, 8 ^Tlli 2015 

¥TI°31T° 1750.—444 97¥¥7, 4-49K! 79¥ ¥191 3lf9f¥¥9, 1948 
(1948 ¥9 34)41 ?TRT 91-¥T 4 799 'qfecT ¥19 88 ¥RT ¥99 9p¥d41 
¥9 wi ¥t 4 fr t4t 9 araflM 3991 iferr ftrer mg ?wrt 7i¥¥, 
T^itgi <£ chKisuni/^nwafi 4 P-mIhcI ¥4¥iR4i 41 ¥tt aqfsrfwr 4 
¥¥7f¥ 717g¥ ¥9¥ ¥774 11 ¥9 ^ f9 3lf¥7J¥¥l 4 MTt #1 41 HTTP® 
TT ¥¥ ¥<1 41 39lf¥ 4 %¥ 7TF[7t4 I 

2. ¥¥¥^¥ PdHPdRsId ¥l4 4 3l4¥ t; 31¥f9:— 

(1) tj 4¥97¥i9¥iWi ¥4¥i(l PdRiPddt,¥¥tPdwi t# 4, 
f^TT^T^WTf =b4¥lR4l 4¥19 3fR ¥¥¥19 4 m¥ ¥991; 

( 2 ) f9^¥4 4 crf 9 9l, ch4^i4 3#rfwr^ 3i4RTt7ft 
¥^¥4¥19¥947I414t 41¥441434^34¥7J¥¥1 
¥19 4 9^ ^ 4 ¥°[9 #r 41 7H7t7§ 4 Tjf tt^tt sfwfr 4 

39¥I7 -97 99M7 4 ¥lcl f; 

(3) 7^w3^^f^^^3#^Rwrfr%TT^n^ 
4, eft 4 ¥199 ¥4 149 ¥44 

(4) 9¥9 doKlsIl^/TSTlW^TT Rl4l¥¥> 971 31cif¥ ¥4 ¥199 l¥7l4 
47P¥9¥97M47¥l¥¥r 97 ¥¥¥ 3lf¥f¥¥9 ( f¥7T 97(4 f7l4 

¥¥¥i¥¥¥¥ suffer w m t) ¥¥4rr¥ ^n 44 RtjtPw, 44 
¥199 4 374441 RiRif^iii Trfert^wf ¥4 ¥k 1 7F¥¥t9i 
(799I99) 14¥¥9, 1950 4 31¥l¥ ¥71 ¥¥9 319f¥ 41 ¥T¥9 

44 3l4P319 44 4; 

(5) fWT ¥T9 ¥¥¥ ¥4¥l(l 7F¥ 491 3lf¥f¥¥9 41 ¥T9 45 41 
99-9T9 (1) 4 3l4¥l4j¥¥l4¥r9¥r¥r4 9IHlPd¥ 7|73n 
3#rai4 ¥r f4m ¥9 ^tt 4449 ¥rf¥¥i¥ ¥44 399 9¥¥i4; 

(i) ¥19 44 41 ¥9-¥171 (1)4 3l4¥, ¥¥¥ 379f¥ 4t 
¥i¥9 4 9f 144 Ricrui efft f4wrf 41 99tiP9d 
¥94 4 ¥¥T9¥r4; 3i¥¥T 

(ii) ¥§■ 3#rf44i7T ¥94 4 94 nhi 4 f4 *4¥i4 ttm 
491 (79¥I79) 14f¥¥9, 1950 ¥19 ¥¥T3l4149 lPd7¥ 
44 344479 ¥¥¥ 3l4¥ 4 %9 7# 41 4 ¥1 ¥4; ¥1 

(iii) ¥9 349f¥f¥¥9¥944¥49¥l414¥94¥l4, 44991 
¥ei 44 99 ¥9 9tr 4 4r, 1494 ¥M7¥9¥ ¥tt 
3#rq¥m 4 3944 ^4 t 4 t, ¥¥i¥ 4 4 r ¥75 
7¥ 4 94 W\ f¥!¥17 ¥9T f3911 ¥T ¥4; ¥1 

(iv) ¥¥ 344fdR¥d ¥79 4 y4NHl4 f4 ¥71 3l44 4 
47R, 9R ¥99 97171¥R 4 7l4¥ 4 3#rf¥¥9 4 ¥9¥¥ 
¥fd 4, 44 f44 ¥944 ¥9 STJTITH f49T ¥91 ¥T ¥1 
¥4, f444fe¥ ¥l4 ¥174 4 %¥ 719199 4¥T:— 

(¥1) ¥¥!¥ ¥T STITFT f¥¥T¥¥l 4 3l4^1 ¥17¥T f4 ¥^ 
¥4 44 ¥l¥¥97t 4 f44 ¥94¥¥ f44^1¥l ¥1 37¥ 
¥¥¥17t 3T1¥¥¥¥1 71¥51¥T t; 3T¥¥r 


(79) 44 ¥¥T¥ ¥T 3T17FT f¥¥T¥¥l 4 
3lf¥4l¥l4¥, f44 ¥¥77¥l4, 
7¥19¥T, ¥¥¥4l¥ ¥T 3¥¥ 47717 4 
f44 4 ¥f¥¥ 719¥ ¥7 ¥4¥T ¥17¥T 
4(7 ¥7l4 ¥¥4 4 ¥?■ 31411 ¥¥¥T 
f4 ¥?■ ^rf4l4 4 f¥¥T¥¥ 34: 
¥¥^7t 4 t4T¥ 4 7t44t 44 
4m, 44li sfl7 37¥¥7¥14¥, 44 
f44^1¥l ¥1 3¥¥ ¥¥¥l4 4 779^1 
¥Tg¥ ¥4 44 ¥¥¥4 ¥4^T ¥174 
4 ¥i 4 t 4 ¥i¥¥ir4 4 144 4 

3T1¥¥¥¥1 7195141; ¥T 

(¥) ¥¥!¥¥! 3T17PT Pd¥l¥¥) 41, ¥7l4 
3#l¥l4 ¥T 4¥¥141, ¥144144 
Mf4l ¥4, 4 44 ¥117M4, 7¥19¥T, 
¥¥¥f<¥¥ ¥1 3¥¥ ¥f7717 4 ¥l¥l 
9T1TT, ¥¥ f¥¥¥l¥ ¥174 ¥11 
^f¥¥^¥¥ ¥717¥ t f4 ¥9 ¥l4¥l4 
t, ¥74rr ¥77¥T; ¥1 

(¥) 44 ¥¥TM4, 7¥19¥1, ¥¥¥f¥l¥ ¥1 
37¥ ¥f7717 4 74 ¥¥ 144 74l7¥7, 
HMT ¥1 3¥¥ dTdlR'd ¥4 
¥¥179 4lR ¥77¥T ¥T ¥^T¥ 4¥T; 

(4) ¥¥Tf44f7¥ 5R1 ¥T14 t4 ¥11 ¥4¥ 
¥17¥11 

(6) f444wf¥99l¥lT¥ 4 9194 4, ¥¥9-^¥7¥¥: 
7^ 4 M94 4(7 71¥ ¥9; ¥l¥M¥ ¥4 "f¥ tg 7igf¥¥ 717¥117 
4131^914 44144 1 

[4° 49- 3 801 4/ 16 / 201 3-¥9¥7r- 1 ) 

37¥¥ 9f4¥l, 31¥7 7lf¥¥ 
New Delhi, the 8th July, 2015 

S.0.1750. —In exercise of the power conferred 
by Section 88 read with Section 91-A of the 
Employees’ State Insurance Act, 1948 (34 of 1948) 
the Central Government hereby exempts the regular 
employees of factories/establishments of Alloy Steel 
Plant of SAIL, Durgapur from the operation of the 
said Act. The exemption shall be effective from the 
date of issue of notification for a period of one year. 

2. The above exemption is subject to the following 
conditions namely:— 

(1) The aforesaid establishments wherein 
the employees are employed shall 
maintain a register showing the name of 
designations of the exempted 
employees’; 
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(2) Not withstanding this exemption, the 
employees shall continue to receive such 
benefits under the said Act to which they might 
have become entitled to on the basis of the 
contributions paid prior to the date from which 
exemption granted by this notification 
operates; 

(3) The contributions for the exempted period, if 
already paid, shall not be refundable; 

(4) The employer of the said factory/ 
establishment shall submit in respect of the 
period during which that factory was subject 
to the operation of the said Act (hereinafter 
referred as the said period), such returns in 
such forms and containing such particulars as 
were due from it in respect of the said period 
under the Employees' State Insurance 
(General) Regulations, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under Sub-Section (l)of Section45 
of the said ESI Act or other official of the 
Corporation authorized in this behalf by it, shall, 
for the purpose of:— 

(i) Verifying the particulars contained in 
any returned submitted under sub¬ 
section (1) of Section 44 for the said 
period; or 

(ii) Ascertaining whether registers and 
records were maintained as required by 
the Employees' State Insurance (General) 
Regulations, 1950 for the said period; or 

(iii) Ascertaining whether the employees 
continue to be entitled to benefits 
provided by the employer in cash and 
kind being benefits in consideration of 
which exemption is being granted under 
this notification; or 

(iv) Ascertaining whether any of the 
provisions of the Act had been complied 
with during the period when such 
provisions were in force in relation to 
the said factory to be empowered to: 

(a) require the principal or immediate 
employer to him such information 
as he may consider necessary for 
the prupose of this Act; or 

(b) at any reasonable time enter any 
factory, establishment, office or 
other premises occupied by such 
principal or immediate employer at 
any reasonable time and require 


any person found in charge 
thereof to produce to such 
inspector or other official and 
allow him to examine accounts, 
books and other documents 
relating to the employment of 
personal and payment of wages 
or to furnish to him such 
information as he may consider 
necessary; or 

(c) examine the principal or immediate 
employer, his agent or servant, or 
any person found in such factory, 
establishment, office or other 
premises or any person whom the 
said inspector or other official has 
reasonable cause to believe to 
have been an employee; or 

(d) make copies of or take extracts from 
any register, account book or 
other document maintained in 
such factory, establishment, office 
or other premises, 

(e) exercise such other powers as may 
be prescribed. 

(6) In case of disinvestment/corporatization, the 
exemption granted shall become automatically cancelled 
and then the new entity will have to approach the 
appropriate Government for exemption. 

[No. S-38014/16/2013-SS-I] 
AJAY MALIK, Under Secy. 

3f ffafap 8 2015 

374°344° 1751.—'fa"fafa 7473747, 3>4ril(l TI^T offal 
3#lfWT, 1948 ( 1948 374 34 )37f *4171 91-37 fa 7413 fafa 
*4171 88 "SET 333 fafafaf 371 3fa3 ^ Ufdd^KI %1374 
ffafafag: (34374, fafaST tfa MHfad \f33) fa 
37[74343f/734334341 fa ffaffaT rifarilffai fal fri fafafaTO fa 
TUlfar 71353 3313 3773f f 13? 3g3, fri 3#17JTn fa 74[fa fa4 faf 
cTRfaf 7T 4(37 34 fal 343p3 fa 74F[7faff I 

2. 333 353 PHHPdRdd 3lfa fa 3fafa t; 

( 1) '^fa33 731334 ffafa dfarilO ffafrffal t, 337 4 Pd 434 
T#fa ffafa 353 ¥R1 3farilR4i fa 334 #4 333P4 

ffarfa^lfari; 

( 2 ) f74 353 fa far! fir fa, 37fa417t 333 34ffa333 fa 343)3 
faff 37jffa4fa'3P3377%Tffa Pddfa TF1 faffafa fTT 

34ffa[334 £[7T fa fa ^3 fa TfTT fa4 faf fafa 71 ijcf 

7433 fawfl fa 344317 37 337317 fa 741cl f; 
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(3) ^¥TO37#¥¥)f#T¥f¥¥7437f¥4¥'q#r#f¥7¥ 

4T ^ # cfl 4 WITT #f 4^4; 

(4) ¥¥¥ ¥4/744/74144 ¥77 f¥¥M¥> 477 37¥f4 ¥>} ¥T¥¥ 
f477¥( #TFT 477 ¥4//sll : )/74P74 47 4¥¥ 3#rfWT 
(M S/t*) S7t¥> 4¥¥7?r d¥¥ 37¥f4 ¥igl 441 %) 

9¥<#H 4 4# felW, ^4 41754 4 37)7 #4 
77f# #tt # ¥)4¥i(l tpr #4 (^n^nr^) 

f¥l#74, 1950 ¥7 37#T 44 4¥¥ 37¥f4 ¥7t ¥7¥¥ 44 

3Tcrf^rcT ^tcft sff; 

(5) fWl 417T 4¥¥ ¥>4¥l/l 7F4 4)47 Srf¥wr ¥7) 
47T 45 ¥7) 44-47T ( 1) ¥l 37#T f#[¥7T f¥74T 447 
¥71^ yiHlf^ck 7J74T 37f¥¥7[4 47 #74 ¥77 ?77 #44 
47f¥¥7¥ ¥4^ 37^4 4¥4 t4: 

(i) ¥[4 44¥7)44-4i4 (1) ¥l37#T, 4¥¥37¥f¥¥7) 

4744 4t M f#4) f4474 w\ -fafwri ¥71 tit## 

¥7# ¥7 TPTPjHT^; 37447 

(ii) ¥f3#irHr^^d¥7T4^ ¥>441/1 7P4 

4)41 (77147341) iw, 1950 ski 44i374f#i 
<44 WZ 3fR 37f4#4 4¥¥ 374f4 ¥7 f#7 7/1 # ^ 
■^n ■ ? r^f; _2 n 

(iii) 44 37f4f4f#I¥ ¥7# ^ 4#¥4l4 % ¥>441/1, 
##¥¥7 ¥14 f# 4¥ 44 444¥f ¥7f, f## 
iidww fR 3#rg^FTT ¥7 374)4 ^44) 4i 7# t, 
4474 4 3fk 473 44 4 474 ¥77 4¥7¥i7 447 f;371 t 

^4T ; ’ 2 T1 

(iv) 44 344f4f4R?r ¥7# # 4#¥4i4 fe 437 3p44 ¥7 
44ft, 44 4¥¥ rttwT ¥7 3744 4 37 M 444 ¥7 

4444444 4, #1fRF#44441 ¥77 31^MldH %4f 
447 41474# PiHPdfed ¥>l4¥T#¥7f#i;31¥l¥4 
# 11 :— 

(¥7) 44T4 47 3713F4 )¥¥)¥¥> 4 SFT^T ¥7747 % 4¥ 
431 #7) ¥H¥>l(#f43f 3M/I¥d ##¥747 37^7 
44417) 37T4¥4¥7 RH^dl t; 37447 

(31) 44 44FT 41 37777^4 lH4M¥> ¥7 3#l4FTr44T, 
#77) ¥>!//¥# 74447, ¥774f74447 37^44f7377 

4 fe4t 4t 73f%RT 7TRR ¥7 ¥%?T RFRT 44 ^71^ 
¥¥i4 4 ^ 3t4^t rfftt fo ¥?■ o4jpc*d4i ^ 
4 t44f 44 rr^4 ^ 4^r 4 t444?t 44 4tit, 
¥l%¥f 44 3pq dWI^'d, 44 M4RT ¥T 3F7 
r^ri 4 ^ TiR^i ¥7g?r r4 44 ^tr4 r44t rtt4 
4 ¥T 4t 4 ^TRRTKt 4 f44 4 3T1RWT 7 FT?i 4 t; 

¥T 


(R) ¥RR RT 3TT7FT Pd41^<=b ¥4, ^774 344 Rk4 ¥T 

4rrt r4, rt 44'feTTt ^44 t rtt, 4r 44 RTTO314, 

7¥FFTT, ^Nld¥¥T31^-q47T74 W^TTTT ¥?■ 
14^¥17T ¥774 ¥7T ^f¥d^¥¥ ¥717W %f¥7 ¥^¥74¥l4 
4 , ¥441 dildl; ¥T 

(¥) 44¥7l7M4,7¥Tq¥T,¥7T¥4T¥¥7 37^477174 
774 RTT f¥774 7f47S7, 4M, ¥# ¥T 3R¥ ^TTTl^TT 
¥7t ¥¥7FT 4^R ¥774 ¥T ¥^7¥T #17; ¥T 

(4) ¥¥Tf¥¥f4¥ 3¥¥ ^|p¥d4i ¥7T ¥¥FT ¥774 I 

(6) f¥f¥44/f44Tl¥774^7Tl¥44,¥¥¥'^7¥¥:7?;4r 
¥4374 3^7 ¥¥ 47 ¥f?TOR ¥4 7|S %g 7T5f¥¥ 717¥7R ¥4 37^44 
#4444 

[4. ¥77-38014/13/2011-T7747T-IJ 
3744 t 44¥7, 37¥7 77f¥¥ 

New Delhi, the 8th July, 2015 

S.0.1751.— In exercise of the power conferred by Section 88 
read with Section 91-A of the Employees' State Insurance 
Act, 1948 (34 of 1948) the Central Government hereby 
exempts the regular employees of factories/establishments 
of National Fertilizers Limited (Nangal, Bhatinda & Panipat 
Units) from the operation of the said Act. The exemption 
shall be effective from the date of issue of notification for a 
period of one year. 

2. The above exemption is subject to the following 
conditions namely:— 

(1) The aforesaid establishments wherein the 
employees are employed shall maintain a register 
showing the name and designations of the 
exempted employees'; 

(2) Not withstanding this exemption, the employees 
shall continue to receive such benefits under the 
said Act to which they might have become entitled 
to on the basis of the contributions paid prior to 
the date from which exemption granted by this 
notification operates; 

(3) The contributions for the exempted period, if 
already paid, shall not be refundable; 

(4) The employer of the said factory/establishment 
shall submit in respect of the period during which 
that factory was subject to the operation of the 
said Act (hereinafter referred as the said period), 
such returns in such forms and containing such 
particulars as were due from it in respect of the 
said period under the Employees' State Insurance 
(General) Regulations, 1950; 
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(5) Any Social Security Officer appointed by the 
Corporation under Sub-Section (1) of Section 45 
of the said ESI Act or other official of the 
Corporation authorized in this behalf by it, shall, 
for the purpose of:— 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (1) 
of section 44 for the said period; or 

(ii) Ascertaining whether registers and records 
were maintained as required by 
the Employees' State Insurance (General) 
Regulations, 1950 for the said period; or 

(iii) Ascertaining whether the employees 
continue to be entitled to benefits provided 
by the employer in cash and kind being 
benefits in consideration of which 
exemption is being granted under this 
notification; or 

(iv) Ascertaining whether any of the provisions 
of the Act had been complied with during 
the period when such provisions were in 
force in relation to the said factory to be 
empowered to: 

(a) require the principal or immediate 
employer to him such information as 
he may consider necessary for the 
prupose of this Act; or 

(b) at any reasonable time enter any 
factory, establishment, office or other 
premises occupied by such principal 
or immediate employer at any 
reasonable time and require any 
person found in charge thereof to 
produce to such inspector or other 
official and allow him to examine 
accounts, books and other 
documents relating to the 
employment of personal and payment 
of wages or to furnish to him such 
information as he may consider 
necessary; or 

(c) examine the principal or immediate 
employer, his agent or servant, or any 
person found in such factory, 
establishment, office or other 
premises or any person whom the 
said inspector or other official has 
reasonable cause to believe to have 
been an employee; or 

(d) make copies of or take extracts from 
any register, account book or other 
document maintained in such factory, 


establishment, office or other 
premises, 

(e) exercise such other powers as may 
be prescribed. 

(6) In case of disinvestment/corporatization, the 
exemption granted shall become automatically cancelled 
and then the new entity will have to approach the 
appropriate Government for exemption. 

[No. S-38014/13/2011-SS-I] 
AJAY MALIK, Under Secy. 

19 3TR4R, 2015 

■RR.3R. 1752.—RR#R R1RR1, R>4r|(I TUR RpRI 
3#rfRRE, 1948 ( 1948 RR 34)^f[ ?TRT 91-R1 ^ 7TTR 'UfecT 
?4TTr 88 HITT TTr1 ^lPRd4i RR RRPT RR[cT fT 0,dd£KI HRR M 

f^UTpTcT Rr4rtM r 4 ^R 3#rfRRR ^ TUllfa TT TgR RRR RRRft 
26 PRdHl, 2015 TTR^R^Rlt 

Tlhtl 

2. 3RR^R PHHPdRsId Wf ^ 3UfbT f; 

(1) R<feWRRTlPTO4<b4Rl(l PdRlPddf, ifcb iPdhdl 

T#rp fwi -qz RTRT R^RlPuii ^ RTR SpR RRRTR 

f^aur^n#rr; 

(2) fR qz r( trfr fr r4ri(I rrr rp 

rtrIr trft w rrrt fRHRpf rf! rp 

% 3#RJEHT UR M qz RP RRR #T r 4 Rift® ^ 
^ 7TRR RUTRFTf RP 3TTRR RR fRRR tT ^Rlcf f; 

(3) ^RTRT SRfR^%tT, RfRRTfi 3lPwt^# 
fRRR RTT "gRP ft, Rt 3 RTRR RRf feg win; 

(4) RRR RkUH/RRTRRTRR IdRlRR RR RTRfRRfpRTRR 
fpRRRP ^(TR RRT RRRsH4/RRTRRT RR RRR 3#rfRRR 

(f^rr rr4 ?rrP rrrrt rrr rtrPr w rrt t) 

ycjjqn RT trft fRRRfURT, 4^1 4 sf[R ^RTl 

Mktf&R RT%R RRT Rfl RRpRlRt RDR RpRT (RTTR1RU) 
PtPHRH, 1950 ^ 3 t 4[R RRT RRR 3RRfR Rft RTRR 44 
3T^f^RT ^Tcft 2ft; 

( 5 ) fWT £1R RRR RRpRIRt RPR RpET 3#rfRRR Rlt RTRT 
45 RTt RR-RTRT (1)4 3TR4 t fagRR fRTRT RRT RPtf 
fRRt^RT RT fTTR RR fRT f4fRR RlfRRTR RTt i RFR 
RRRTRl; 

(i) RTR 44 Rit RR-RRT (1)4 3TR4, RRR 3TRf4 Rft 
RlRRRtR^fRRRl PRRGIRfl pRP^I^di RR RcRlPld 

RRFT 4 RRTRRbif; 3TRRT 
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(ii) y^HIsffecbU^klTl^q 
tPr (^rrmrw) iw, 1950 nrr R^nscrf^ 

3fa W< afn 3#T#g RTjq 3R#t ^ %TT 77& T FT zf 
RT Riff; ' 2 TT 

(iii) 3 #rf^ERT rr 4 ^ Tcrmrsf fe *4^11(1, 
Pdill'dd) URT T P7 TR Wlcff RTl, f^RT^ 
TdW^M ?7T 3#RJRRT Rl 37RlR R5RRf RTT 7# t, 

rrtr 4 afk rttj; 4 rtr rr ^rtrr rrt f3 r f 

mn^nr 

(iv) nnaifnfnf^nR4^n%3fn4fennr3infn^ 

rPor, rr rrr chK^id ^ trr 4 a##mn Ri 
nqnnnfrr^^rfe^fnnn^nnai^MidHfenr 
rrt nr nr r#, frRfnrfen rr4 rr% ^ %r tirtrr 
tflRT:— 

(m) nr an^TR fnnranr nr 3nr^r nRR fe 
R^R71 ^Tlt 'dHcbld ^fRTl aMlldd M^f 
nr ann RRRrct 3 tftrrf OHsjidi t ; stsrt 

(7i) ^nnRnran7iRfn%3^^3#ininTnPT, 

f^ nri773i4, Tnrw, nnn^ nr ann nfeR 
n PhTfl n) nf%m ttrr nr n%n w 3pR 
nmf) ^ n?'37d^rr n^nr fe nn ^rfeinf 
Ri fnnran aftr -qn^ ^ ttrr dr trTrr 
P rr #ar, ^f?nf afrr ann rtri^rt, Prf 
M w nr 3nn rrrkI r) 7m rt^r r3 
afm wi) nTt^n nR% f rt PttI RiTRRRTt f 
fRTl % aliens ttrsrI t; nr 

(n) nnnnr ariTFT Rfp rtt£ srfnnTnf 
nr dram nd, nr Ppr ferrt ^rfer rti, nfr 
rtettfI, 7sirrt, nnnfnR nr ann nfen 4 
rtrt rttt, nn fciJHHH rttr rr ^rr^rr 
nrirntfenn^d^id t, RTfarr rttrt; ^ 

(r) ^rohK^id, wrt, chNldqnrann-qfTTR 
4 7 # rr fRiTTf 7 fw 7 , rIm, rr! nr ann 
<wid'4n7tnninrtnRnRnnrnsnn#n; 

(rO nzrrfnnffer 3 tr ^iPwdi rr rrTt rttrt 1 

(6) fnM?r/fnnntnRR^nnT^4,n^^w:7?:tr 
3fk cr nfnwr 7 ^ %g TTjfnn 7T7q7R nd a^nfn 
#rftiRti 

[7T°R77-38014/7/2012-R7rR7r-I] 
awnfe, 3 tr7 7tPrr 


New Delhi, the 19th August, 2015 

S.O. 1752.— In exercise of the power conferred by 
Section 88 read with Section 91-A of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby exempts the regular employees of factories/ 
establishments of Bharat Heavy Plates & Vessels Limited, 
Visakhapatnam from the operation of the said Act. The 
exemption shall be effective w.e.f. 26.09.2015 for a period of 
one year. 

2. The above exemption is subject to the following 
conditions namely:— 

(1) The aforesaid establishments wherein the 
employees are employed shall maintain a register 
showing the name and designations of the 
exempted employees'; 

(2) Not withstanding this exemption, the employees 
shall continue to receive such benefits under the 
said Act to which they might have become entitled 
to on the basis of the contributions paid prior to 
the date from which exemption granted by this 
notification operates; 

(3) The contributions for the exempted period, if 
already paid, shall not be refundable; 

(4) The employer of the said factory/establishment 
shall submit in respect of the period during which 
that factory was subject to the operation of the 
said Act (hereinafter referred as the said period), 
such returns in such forms and containing such 
particulars as were due from it in respect of the 
said period under the Employees' State Insurance 
(General) Regulations, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under Sub-Section (1) of Section 45 
of the said ESI Act or other official of the 
Corporation authorized in this behalf by it, shall, 
for the purpose of:— 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (1) of 
section 44 for the said period; or 

(ii) Ascertaining whether registers and records 
were maintained as required by the Employees' 
State Insurance (General) Regulations, 1950 for 
the said period; or 

(iii) Ascertaining whether the employees continue 
to be entitled to benefits provided by the 
employer in cash and kind being benefits in 
consideration of which exemption is being 
granted under this notification; or 

(iv) Ascertaining whether any of the provisions 
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of the Act had been complied with during the 
period when such provisions were in force in 
relation to the said factory to be empowered 
to: 

(a) require the principal or immediate employer to 
him such information as he may consider 
necessary for the purpose of this Act; or 

(b) at any reasonable time enter any factory, 
establishment, office or other premises 
occupied by such principal or immediate 
employer at any reasonable time and require 
any person found in charge thereof to produce 
to such inspector or other official and allow 
him to examine accounts, books and other 
documents relating to the employment of 
personal and payment of wages or to furnish 
to him such information as he may consider 
necessary; or 

(c) examine the principal or immediate employer, 
his agent or servant, or any person found in 
such factory, establishment, office or other 
premises or any person whom the said 
inspector or other official has reasonable cause 
to believe to have been an employee; or 

(d) make copies of or take extracts from any 
register, account book or other document 
maintained in such factory, establishment, 
office or other premises, 

(e) exercise such other powers as may be 
prescribed. 

(6) In case of disinvestment/corporatization, the 
exemption granted shall become automatically 
cancelled and then the new entity will have to 
approach the appropriate Government for 
exemption. 

[No. S-38014/7/2012-SS-I] 
AIAY MALIK, Under Secy. 

M RotHI, 1 PudHl, 2015 

1753 .—4443 h<4>k, *4^1(1 tt^t 443t 
3#rfwr, 1948 (1948 T!7 34)41 tflTT 91-^F 4 TTET 44d 
tun 88 £irr tto ^iPw4i mr wi ir4 it iRidgKi f74r t44i 
W 3TPT 7l73, 44T7 40177 4 d>KtdH)/3sn00334 4 

PdOpHd <*>4^lR4i 4t ^73 SrMwT 4 3P#T 4 OTTcft 

01-10-2015 ^T^^^l3Rpt4^%tiHFTT|4t I 


2. '35RT m PHHPdRdd ?l4f 4 3344 t; 334o:— 

(1) WTTT M <h4-dl(l PddlPdd t, 0=0 iPdWl 

fwi 7 ^ qra <b4^iR4[ 4 oro afk owi 

( 2 ) for ^4^4 707 4, toetto mo 33 f 4 fw 3 4 3 t#t 

474T74474W7T 0374714 Pd d4)07444074073 
3 #Tg^m ski 4 of 4 44 41 orRo 3 

7307) 340Ol4) 4 337*7)7 07 003017 4 *014 f; 

(3) 3^030T37l4o4f4fT7 ) l7fo4rf 37pOOTl7O04lO)f4T7 
m ^ 4, 4 4 '5TETTT O# for qqnrfT; 

( 4 ) moO3i73a74/7snoo7onf44oo3 077 3744 o4^rarr 

4)774 4710 077 4)Kidl!/WERT 07 000 3#rfWT 
(f44 0774 07)4 00070 OOO 3744 OTOT TOT t) 
yo4oH «n 47ft PcicRpuNi, 44 onm 4 afR 441 

f4M44 TTffO 007 4 <b4oi(l 7DO 44r (70*7100) 

Wm, 1950 4 37 * 7)0 o4 ooo 37*44 41 otoo 44 
374f8JO 44 41; 

(5) fOOO 077) OOO 0>4oi(l Tim 4437 3#rfwi 41 *3T7T 
45 41 O0-*717T (1)4 37*7)0 f4j00 f407 007 *4tf 
fo7)m3 ot fooo on ot 7 fofoo otP*707o 44 37*0 
00 * 07 ); 

(i) 0)7) 44 *4) O0-*7)7f( 1)4 37*7)0,000 37*44 

41 moo 4 of f4rft Podon 41foPomfi 41 

Uo4lp3d 0370 4 ydHdlsl; 332 m 

(ii) OO 33f4Pli4^1d 0374 4 y4ddl4 % 0>4dl(l 
Tim 447) (773*777*0) f4W3, 1950 ^TTT 
o*7f374P3io iPowi 33)7 37fool7a ooo 3344 4 
40737! n 4 4 m oof; 07 

(iii) OO 33fHPdP;Md ott 4 4 ydldd^ f4 d4^l(l, 

44ra^ 'srt 44 730 w4i 4r, 4ra4 

9) d W^y^73 33pt37JEnT4 3344^4l^n# 
t, 4 34 ^75 ^33 4 n4 ^3 

f 333 % in ; in 

(iv) iT?33p444ana744Tifum443^73 3344 

4 4l3H, ^ ^riT3a4 4 734^3 4 33 P 44333 

4 Tfn 4,44 f 44 f ^441 ^53 333WR 

4mn nin «n in n4f, PHHPdRad ^n4 ar4 4 
4n7Tur^n44n:— 

(ar) -ytiR in 3337 m 44raar 4 34^n ^Tnr f4 
^■^4441 'did<hi4 44i4 dyPidd 44^m 
in 33 m 33^714 31N^qch tHH^dl t; 33«m 




















































































[Will—73^3 (ii)] 


TfTcT *7 7TRT7T : 5, 2015/'»7R 14, 1937 


3669 


(71) ^WTR7 37I7H eft- 3#T^m#T, 

f*77l *77737%, WRT, *F#r3* 34^T 3f7777 
%f*77l 41 #377 77*7 77 77%* *747 #7 
T773) TT^TRt7* Rf 37%37T *7* f* ^ 

*7 Pi 41^4 3ft7 ^ 77*3 77 773f*T 

%rr #37, 3 l% 3 i 37*77 srt *7*%*, %rt 

M** 37 37=3 3*3T7l efr 773* XRp- cf^ 
3fR *T*t 37t*7 *7% % 37 %77l ^ 14*171 % 
f*TT % 37|cp>3* 773*% f; * 

(3) W4* 37177* p44l'4* *7, '3773> 37f3*7lf 
* 773* *t, 37 %tt f*rft ^7f*r *r, *r 
*77737%, 7*7*17, *l3fd3 37 37=3 3f%37 % 
3737 *73) 3^ f*?317f *7% *7 ^f%*J*T 
*773 tf* 3^ *4*0 t, 37(*7 *747; 37 

( 3 ) %%r*17^1^1, 7 * 7347 , *73f*3*r 37=3317777 
% 77% 3T f*77t 7f%7737, 7773T, =#1 3T 37=3 
4Wl4^^^*RtRRR747RT^57R#T7; 

(*) 3*rf%3ff73 37=3 ^1*14i *7 3373 *747 I 

(6) [4[4%^l/f4 J l3l*/ u l *73737%tf ( 37733*7377:7^7% 
WQTTt 37*77 33 3T 31*374 3% 3* %g 77>jf33 777*77 3% 37^7% 

[77° 377-38014/27/2013-377377-1] 
37333f%7*, 373777f33 

New Delhi, the 1st September, 2015 

S.O. 1753. —In exercise of the power conferred by 
Section 88 read with Section 91-A of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby exempts the regular employees of factories/ 
establishments of IISCO Steel Plant of SAIL, Burnpur (West 
Bengal) from the operation of the said Act. The exemption 
shall be effective w.e.f. 1.10.2015 for a period of one year. 

2. The above exemption is subject to the following 
conditions namely:— 

(1) The aforesaid establishments wherein the 
employees are employed shall maintain a register 
showing the name and designations of the 
exempted employees'; 

(2) Not withstanding this exemption, the employees 
shall continue to receive such benefits under the 
said Act to which they might have become entitled 
to on the basis of the contributions paid prior to 
the date from which exemption granted by this 
notification operates; 


(3) The contributions for the exempted period, if 
already paid, shall not be refundable; 

(4) The employer of the said factory/establishment 
shall submit in respect of the period during which 
that factory was subject to the operation of the 
said Act (hereinafter referred as the said period), 
such returns in such forms and containing such 
particulars as were due from it in respect of the 
said period under the Employees' State Insurance 
(General) Regulations, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under Sub-Section (1) of Section 45 
of the said ESI Act or other official of the 
Corporation authorized in this behalf by it, shall, 
for the purpose of:— 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (1) 
of section 44 for the said period; or 

(ii) Ascertaining whether registers and records 
were maintained as required by the 
Employees' State Insurance (General) 
Regulations, 1950 for the said period; or 

(iii) Ascertaining whether the employees 
continue to be entitled to benefits provided 
by the employer in cash and kind being 
benefits in consideration of which 
exemption is being granted under this 
notification; or 

(iv) Ascertaining whether any of the provisions 
of the Act had been complied with during 
the period when such provisions were in 
force in relation to the said factory to be 
empowered to: 

(a) require the principal or immediate 
employer to him such information as he 
may consider necessary for the prupose 
of this Act; or 

(b) at any reasonable time enter any factory, 
establishment, office or other premises 
occupied by such principal or immediate 
employer at any reasonable time and 
require any person found in charge 
thereof to produce to such inspector or 
other official and allow him to examine 
accounts, books and other documents 
relating to the employment of personal 
and payment of wages or to furnish to 
him such information as he may consider 
necessary; or 
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(c) examine the principal or immediate 
employer, his agent or servant, or any 
person found in such factory, 
establishment, office or other premises 
or any person whom the said inspector 
or other official has reasonable cause to 
believe to have been an employee; or 

(d) make copies of or take extracts from any 
register, account book or other document 
maintained in such factory, 
establishment, office or other premises, 

(e) exercise such other powers as may be 
prescribed. 

(6) In case of disinvestment/corporatization, the 
exemption granted shall become automatically 
cancelled and then the new entity will have to 
approach the appropriate Government for 
exemption. 

[No. S-38014/27/2013-SS-I] 
AIAY MALIK, Under Secy. 

d^f4ddf[, 1 nHdHt, 2015 

dd°3TT° 1754.—444r 7T7dri7, d)4ril4 TPd 44d 
•dfdfddd, 1948 (1948 dd 34)d4 dTd 91-dl 4 7TTd dfed 
did 88 UTT ddrT it I fad 41 dd ddld dd4 fT ri,dd^KI hcKdidl 
ddld kdii, >hKtdH'1/7STnTTT3Tf^ fadfad d4rilRdl' 

d4w^dfddd4dd4d4^ddHdTTdltlddd5H; srfdTJddT 

dl444d4dT47l4lTdTd4d4 3d4d4f4ddrd[7tdt I 

2. ddd Tgd fanfalfed did? 4 37dld t; 37dfdb— 

(1) Tdiddr f47i4 <4>4di(l fa4lfatd t, tfaiwi 
T#4t, dPd d4rilRdi 4 dTE 44 dddld 

f47dl4dl44; 

(2) ^TT^ddldPtfTdt, d)4ril<l ddd arfdfddddTSTdfa 

474d74dd4dPddd[47t4 falHdh dr44f4d4d77 

3#rj5rt ski 4t M 4 Rfd 44 d4 dn4i 4 

4dd 4dldldl 4 3ddl7 d7 ddRI7 dl4 f; 

(3) ^w3idfddTf4Rd4d4|34ddRdd4#fddT 
rt ^ ft, 4r 3 dm dft fer rt44 ; 

(4) ddd ddrisjl^/TdRdldd fadlridi dd ddfddftdrdd 

fdddl 44ld dd TRdH/Ism d7 ddd dfdfddd 
(fdd fd4 fTf£ dddTd ddd doffd W ddl t) 
ydcfhH dT 44t facRfawi, 44 dm 4 44 44 
fdfarfedi dffd 4dr dfr d,4di(l tfr d4rr (dram) 

fafadh, 1950 4 3T#T d4 ddd ddfd d4 dldd 44 
3T4f4dfTdt sft; 


(5) fddd fid ddd <h4dl(l TFd #dl dfdfddd dft dTd 
45 dft dd-dld (1) 4 ddtd Rdjdd fdddT ddl dft^ 
44t^ld7 dl fddd dd fd fdf4d dlfddld dflf 3dd 
ddd4t; 

(i) dTd 44 dft dd-dTd (1)4 ddtd, ddd 37dfd 
dft dldd 4 d^ fdTTTt faddi dft fafalRdt d4 

drinfad ddFT 4 ydlridl^; dddT 

(ii) df STfdfafarid dldt 4 ydlridl^ % d)4dl(l 

TRd d4d (TddTTd) fdfddd, 1950 fid 
ddTSfafafd tfalrid 44 344471 ddd 37dfd 4 
fdTTTTsl d4 4 dl dft; dl 

(iii) df STfdfafadd ddd 4 ydlriHI*t fe <h4dl(l, 

fddTddT ^TTT fd4 dT ^d ddd4f d4, 
dTdlTd^ dTT 37fd7JddT 4 37dld 4 W 74 
t, ddTd 4 af[7 d7^ 4 TR dd ddRR ddl 

^37T%dTd4;dT 

(iv) d^3rf4faf?dddd44 ydlridl4 fdl dTT 31dfd 
4 4f7H, dR ddd dd77d4 4 7Md 4 3#rfddd 

4 RRd ddd 4, 44 fad# ddddf dd 37^TIdR 

fddn ddl dT dl d4, fdRfdTfed dd4 dd[4 4 
fdRTUlddtTdT:— 

(dl) ddR RT 3T17RT fadlridi 4 3t4^T drTdl fdl 
d? d4 4 t 4 dnddd4 4 fdr4 dd4dd M^di 
dT SFd dddl4 371ddddl GH^ldl t; 37ddT 

(71) 44ddRdT31NHH fadTdfdlR3lfd4dTT#T, 
fdd4dd77U4, TdTW, ddd^TddT 3Pddf4l7 
4fdl74 4t dfdd TTdd d7 q4dT dddT 44 

ddi4 4 dd 3i4dr dddr far d? ^ifdddf 
4 fddfdR 44 dd^4 4 7RTd 4 Tidfdd 
44 47dT, dfddf 44 3Fd dTdfadf, 44 
M W dl 3RT dddl4 4 770^1 dT^d d4 
44 ddd4 d4^n dd[44 dT474 dudiitl 4 
fd4 4 3Tlddddl 7 TR?t 4 t; dT 

(d) ddRdl 3T171R fadlrid) dd, 344dldf 

dl 4ddl d4, dl 44 fddfl ^rfdd d4, dfr 44 
dd77dl4, TdTddT, dddfdld dl 3dd d4717 4 

did! dTTTT, 7 ^ fdddTTT dd4 dd ^fdd^dd 

ddTdtfdldf <=b4dl4 t, d4^Td!7dT;dT 

(d) 44dd77dT4, TdTddT, dddfdTddT 3Tdd47T7 
4 774 dT fdd4 7fd7d7, 4 m, d4 dT 37R 
dTdfad d4 ddld tdR dddl dl d^Td #d; 
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(■§0 ^nf^ffcl 3T*T ijlidddi T%I ^RT I 

( 6 ) 

WQTit 3fk 7R ^ TfrTOR ^7T tg 7Pjf%RT 7TWR cfft SFjqfo 

[4 T37T-38014/12/2014-T37TT37T-I] 
3TT4RfpPF, sraTTlf^R 

New Delhi the 1st September, 2015 

S.O. 1754. —In exercise of the power conferred by 
Section 88 read with Section 91-A of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby exempts the regular employees of factories/ 
establishments of Rourkela Steel Plant, Rourkela from the 
operation of the said Act. The exemption shall be effective 
for a period of one year from the date of issue of notification. 

2. The above exemption is subject to the following 
conditions namely:— 

(1) The aforesaid establishments wherein the 
employees are employed shall maintain a register 
showing the name and designations of the 
exempted employees'; 

(2) Notwithstanding this exemption, the employees 
shall continue to receive such benefits under the 
said Act to which they might have become entitled 
to on the basis of the contributions paid prior to 
the date from which exemption granted by this 
notification operates; 

(3) The contributions for the exempted period, if 
already paid, shall not be refundable; 

(4) The employer of the said factory/establishment 
shall submit in respect of the period during which 
that factory was subject to the operation of the 
said Act (hereinafter referred as the said period), 
such returns in such forms and containing such 
particulars as were due from it in respect of the 
said period under the Employees' State Insurance 
(General) Regulations, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under Sub-Section (1) of Section 45 
of the said ESI Act or other official of the 
Corporation authorized in this behalf by it, shall, 
for the purpose of:— 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (1) 
of section 44 for the said period; or 

(ii) Ascertaining whether registers and records 
were maintained as required by the 


Employees' State Insurance (General) 
Regulations, 1950 for the said period; or 

(iii) Ascertaining whether the employees 
continue to be entitled to benefits provided 
by the employer in cash and kind being 
benefits in consideration of which 
exemption is being granted under this 
notification; or 

(iv) Ascertaining whether any of the provisions 
of the Act had been complied with during 
the period when such provisions were in 
force in relation to the said factory to be 
empowered to: 

(a) require the principal or immediate 
employer to him such information as he 
may consider necessary for the prupose 
of this Act; or 

(b) at any reasonable time enter any factory, 
establishment, office or other premises 
occupied by such principal or immediate 
employer at any reasonable time and 
require any person found in charge 
thereof to produce to such inspector or 
other official and allow him to examine 
accounts, books and other documents 
relating to the employment of personal 
and payment of wages or to furnish to 
him such information as he may consider 
necessary; or 

(c) examine the principal or immediate 
employer, his agent or servant, or any 
person found in such factory, 
establishment, office or other premises 
or any person whom the said inspector 
or other official has reasonable cause to 
believe to have been an employee; or 

(d) make copies of or take extracts from any 
register, account book or other document 
maintained in such factory, 
establishment, office or other premises, 

(e) exercise such other powers as may be 
prescribed. 

(6) In case of disinvestment/corporatization, the 
exemption granted shall become automatically cancelled 
and then the new entity will have to approach the 
appropriate Government for exemption. 

[No. S-38014/12/2014-SS-I] 
AJAY MALIK, Under Secy. 
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